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1. ADVERTISEMENT TO BID

Fire Station 1 Solar System Design Build

Sealed bids will be received by the City of Superior, Department at 1316 North 14th
Street - 2nd Floor, Suite 200, ATTN: Superior, WI 54880. Bids will be publicly opened
and read aloud in the City offices as follows:

Bid Opening: Tuesday, January 17, 2023, at 2:00 PM

Bid Project: The City of Superior is seeking qualified contractors to install a roof
mounted solar system on Fire Station 1 located at 3326 Tower Avenue, Superior,
Wisconsin, to reduce reliance on utility provided energy, participate in the
renewable energy transition, and to ensure adequate supply of energy for future
needs. The design, installation, and commissioning are to be completed by the
selected contractor. A pre-bid meeting will be held January 5, 2023.

All bids must be prepared on the form provided and submitted in accordance with the
Instructions to Bidder.

Specifications may be obtained through the internet at www.DemandStar.com. Bidding
documents may be viewed at the City of Superior, Government Center, 1316 North 14th Street -
2nd Floor, Superior, Wisconsin (darwinj@ci.superior.wi.us), the Minnesota Builders Exchange
(mbex.com) and the Builders Exchange of Wisconsin (bxwi.com).

The contractor shall submit a list of its subcontractors as a part of its proposal, which list
shall not be added to or altered without the written consent of the City of Superior, and as
specified in 66.0901 Wisconsin Statutes.

The City of Superior encourages the participation of women and minority owned
businesses.

The City of Superior reserves the right to reject any or all bids, to waive irregularities, or
to accept such bids, as in the opinion of the City, will be in its best interests.

Fire Chief

Daily Telegram: Friday, December 16, 2022, and Friday, December 23, 2022
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2. INSTRUCTIONS TO BIDDERS

2.1 Questions regarding this bid may be directed to the City of Superior as follows:
Bidding documents: Jane Darwin, Contract Analyst, darwinj@ci.superior.wi.us.

2.2 Method of Bidding: The only acceptable method of bidding on a contract with the City
of Superior, Wisconsin, is described as follows and must be strictly complied with. The
City of Superior reserves the right to determine the low Bidder based on Qualifications,
Solar System proposed, the Base Bid alone or the Base Bid plus any alternates or
combinations of alternates, at the City’s discretion.

2.3 Bid Packet Components: Each item listed must be included with the bid submission:
a) Bidders must file a PROPOSAL OR BID on the form the City has prepared. (See BID
PROPOSAL Section 3.)

b) Bidders shall be required to submit a list of SUBCONTRACTORS AND SUPPLIERS
with their proposal in accordance with Section 66.0901(7), Wisconsin Statutes, and
subsequent amendments. Such list shall not be added to nor altered without the written
consent of the City of Superior. (See SUBCONTRACTORS AND SUPPLIERS
LISTING Section 4.)

c) Bidders shall be required to submit an ADDENDA ACKNOWLEDGMENT with their
proposal. Such acknowledgment shall note acknowledgment of receipt of all addenda. If
no addenda were issued, the bidder shall indicate and sign document. (See ADDENDA
ACKNOWLEDGMENT Section 5.)

d) The bidder must file, at the time of the opening of the bids, either a BID BOND or a
certified check in the amount of at least five percent (5%) of the total bid, conditioned
that if the bidder is successful bidder will, within the time allotted by the City, file a
properly executed contract and performance bond as per Wisconsin Statutes 62.15(3).
(See BID BOND Section 6.)

e) The bid proposal must have attached to it the BIDDER’S PROOF OF
RESPONSIBILITY identifying the bidder’s qualifications. (See BIDDER’S PROOF OF
RESPONSIBILITY Section 7.). Prospective bidders are required to furnish a statement
of financial ability, equipment and experience in the work prescribed in said public
contract in accordance with the provisions of Section 66.0901(2) of the Wisconsin
Statutes at the time of the opening of the bids. The object of the questionnaire and the
pre-qualification of bidders are to enable the City to have sufficient information regarding
financial ability, equipment, and experience to reduce the hazards involved in awarding
contracts to parties not qualified to perform them and to select those contractors qualified
to properly complete the work proposed.

f) The bid proposal must have attached to it the AFFIDAVIT OF ORGANIZATION
AND AUTHORITY identifying a corporation, partnership, or sole trader. The affidavit
must contain a sworn statement that the bidder has examined and carefully prepared the
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proposal from the plans and specifications and has checked the same in detail per Section
66.0901 (7), Wisconsin Statutes. (See AFFIDAVIT OF ORGANIZATION &
AUTHORITY Section 8.)

g) The bid proposal must have attached to it the AFFIDAVIT OF COMPLIANCE
swearing the compliance with the criteria set forth in the Responsible Contractor Criteria
in the City Code of Ordinances, Chapter 2, Article XII from the Contractor, and all sub-
contractors. (See AFFIDAVIT OF COMPLIANCE Section 8).

h) The Bidder must include Technical Capabilities: Firm Profile, Project Team, &
Business Practices. Bidder’s submittal must convey the technical capabilities of the
firm, its staff, and partners (if any). The submission should demonstrate the Bidder’s
ability to manage Projects with concurrent construction timelines. The submittal must
also convey the Bidder’s knowledge of and familiarity with permitting, utility and
interconnection requirements and limitations and demonstrate proof of ideal business
practices, including change orders, and firm health and safety practices.

i) The Bidder must include Project Approach, Financial Value & Options Provided.
Describe the proposed approach to each Project, the design advantages of their System
and describe all cost components related to any System. Proposals are sought that
include, but are not limited to, technical specifications and cost details concerning the
following: proposed solar equipment, mounting systems, electrical system,
interconnection equipment, monitoring and metering equipment. Additionally, proposals
should provide detailed information on any necessary network upgrades, environmental
costs, fees or similar items up to and including the utility meter that might not yet be
identified or may arise after agreement execution or commercial operation of the System.

Project approach must also include a description of the approach the Bidder will use to
design, procure equipment and components, construct, and commission the proposed
Project(s). Describe how the Bidder will comply with the requirements of the RFP,
obtain timely permits and approvals, and accommodate ongoing operations during
construction, including how the Bidder intends to meet the project schedule. Include the
approach to the Project and construction management, document control, and Project
administration including risk mitigation and escalation processes. Include a narrative
addressing how the Bidder recommends phasing the work to efficiently execute the
design, design review, installation, and commission of the system in a timely manner.
Describe quality assurance procedures and safety plans.

j) The bid proposal packet shall be placed in an envelope and shall be sealed. ON THE
ENVELOPE SHALL BE, plainly written: the date of the bid opening, the title of the
project and the name of the bidder. Such an envelope shall be addressed and delivered
to: The City of Superior, ATTN: CONTRACT ANALYST, 1316 North 14th Street -
2nd Floor, Suite 200, Superior, Wisconsin, before the time and date specified for opening
bids as listed on the Advertisement to Bid.
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k) Wisconsin’s Public Records Law creates a statutory presumption in favor of complete
access to public records and the City of Superior endeavors always to conduct its
municipal affairs in strict compliance with Wisconsin Statutes §§ 19.31-19.39. Any
entities or individuals who submit materials to the City of Superior in response to this
request should avoid submittal of any proprietary information.

2.4 Work Site and Contract Document Examination: Bidders must satisfy themselves, by
examination of the contract documents, the work site and the conditions and obstacles to
be encountered in the field, and by such other means as may be necessary, as to the
accuracy of the schedule of quantities of the work to be done and the intent of said
contract documents. After the submission of the proposal, no complaint or claim that
there was any misunderstanding as to the quantities, conditions or nature of the work will
be entertained and no extra compensation shall be allowed by reason of any matter or
thing concerning which such bidder might have informed himself prior to the bidding.

Upon award of bid, the Contractor must execute the required Performance and Payment
Bond in the total amount of the bid. (see PERFORMANCE AND PAYMENT BOND
Section 11.)

2.5 Time of Performance: When not otherwise specified, the bidder must state in the
proposal, the least number of calendar days (counting weekends and holidays), after date
to commence work given in the Notice to Proceed, in which bidder will start construction
and the number of calendar days (counting weekends and holidays), after date to
commence work given in the Notice to Proceed, in which bidder will fully complete the
work as specified. The bidder should make allowance for all probable difficulties which
may be encountered. In the event of failure to complete the work within the time stated
or otherwise specified, liquidated damages will be assessed as provided in the
specifications.

2.6 Quantities: The estimated quantities of the work are the result of careful calculations but
are not to be considered as final. Such estimates will be used as a basis for determining
the lowest bidder. After the contract is awarded, the quantity of work listed under any
item, or all items, may be increased or decreased according to the specifications at the
discretion of the City of Superior without in any way invalidating the bid price (see
CONTRACT CHANGE ORDER Section 13).

2.7 Bid Prices: Bidders must submit a bid price, in accordance with the specifications, for
each item of the job or branch, in compliance with the bidding units specified for the
quantities listed in the proposal. Bid prices must be written out in words and entered in
figures. In case of conflict, the written word prices will prevail. Totals must be shown
based on unit cost and quantity. In case the figures do not match, the figure resulting in
the lower price shall be deemed the price intended and applicable.
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2.8 Inadequacies and Omissions: The City of Superior will not be responsible for verbal
information or statements made by representatives of the Engineering Department, or any
other department for which work will be performed. Bidders shall bring any
inadequacies, omissions, or conflicts to the attention of the City of Superior before the
due date for bids. Prompt written clarification will be immediately supplied to all bidders
by Addenda before the due date for bids and each Addendum shall be acknowledged on
the Addenda Acknowledgment form. Failure to request clarification of any inadequacy,
omission or conflict will not relieve the Contractor of responsibility.

2.9 No Double Bidding: Two (2) or more proposals under different names will not be
accepted from one firm or association.

2.10 Partial Bidding: Bidders must quote on all items appearing on the bid forms unless
specific directions in the advertisement, on the bid form, or in the special specifications
allow for partial bids. Failure to quote on all items, unless specifically exempted as set
forth above, shall disqualify the bid. When quotations on all items are not required,
bidders shall insert the words "no bid" where appropriate.

2.11 Right of Waiver or Rejection: The City reserves the right to reject any or all bids or
waive any defects found in bids or proposals submitted.

2.12 Wage Rates: This Project is not subject to Prevailing Wage Rates.

2.13 Pre-Bid Conference: A non-mandatory pre-bid meeting will be held Thursday, January
5, 2023, at 2:00 PM at the Fire Station 1, 3326 Tower Avenue, Superior, WI. Deadline
for questions is Tuesday, January 10, 2023, at 12:00 PM. All questions should be
emailed to the City of Superior Contract Analyst at: darwinj@ci.superior.wi.us. The final
addendum(s) will be issued by Thursday, January 12, 2023.

2.14 Contract Documents: Upon award of the bid the contract documents will consist of the
Advertisement to Bid, Instructions to Bidders, Bid Proposal, Subcontractors & Suppliers
Listing, Addenda Acknowledgment, Bid Bond, Bidder's Proof of Responsibility,
Affidavit of Organization & Authority, Contract, Affidavit of Compliance(s),
Performance and Payment Bond, Certificate of Insurance as required, General
Specifications, Special Provisions, and include all other herein bound attachments and
modifications thereof incorporated in the documents as prepared by the City of Superior.
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ORDINANCE #O20-4178

ORDINANCE INTRODUCED BY MAYOR JIM PAINE REPEALING SECTION 2,
ARTICLE XII PUBLIC WORKS PROJECTS AND RECREATING SECTION 2,
ARTICLE XII RESPONSIBLE CONTRACTOR CRITERIA

The Common Council of the City of Superior, Wisconsin, does ordain as follows:

SECTION 1. Chapter 2, Article XII, Public Works Projects of the City Code of Ordinances is
hereby repealed and recreated as follows:

ARTICLE XII. RESPONSIBLE CONTRACTOR CRITERIA

Section 2-468. Purpose. Pursuant to Wis. Stats. § 66.0901, whenever the city lets public work by
contract, the contract must be awarded to the lowest qualified responsible contractor. What
constitutes a qualified responsible contractor is a determination that requires the exercise of
discretion by the city and its departments, officials or employees under reasonably consistent
responsible contractor criteria when exercising its discretion.

Section 2 -469. Definitions. In this section, the following definitions shall apply.

“Contractor” means a person, corporation, partnership or any other business entity that performs
work on a public works contract as a general contractor, prime contractor or subcontractor at any
tier.

“Apprenticeship program” means an apprenticeship program that is currently approved by the U.S.
Department of Labor or a state apprenticeship agency and has graduated apprentices to
journeyperson status for three years.

“Public works contract” means a contract for the construction, alteration, execution, repair,
remodeling or improvement of a public work or building, where the contract is in excess of
$25,000 and is required to be bid pursuant to Wis. Stats. § 59.52(29).

“Qualified contractor (Bidder)” means a person, corporation, partnership or any other business
entity that meets the requirements specified in this ordinance as well as the criteria specified in
Wis. Stats. 16.855 (9m) (b) (1) (a & b)

Section 2-470 Responsible Contractor Criteria. In order to be a qualified responsible
contractor for purposes of being awarded a public works contract, the contractor must meet the
following criteria.

a) The contractor maintains a permanent place of business.

b) The contractor is authorized to do business in the State of Wisconsin.
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c) The contractor, or agent, partner, employee or officer of the contractor, is not
debarred, suspended, proposed for debarment or declared ineligible from contracting
with any unit of federal, state or local government.

d) The contractor is in compliance with provisions of Section 2000e of Chapter 21,
Title 42 of the United States Code and Federal Executive Order No. 11246 as
amended by Executive Order No. 11375 (known as the Equal Opportunity Employer
provisions).

e) The contractor has general liability, workers’ compensation, automobile insurance
and unemployment insurance.

f) The contractor has complied with all provisions of any prevailing wage laws and
federal Davis-Bacon related Acts, and the rules and regulations therein, for projects
undertaken by the contractor that are covered by these laws, for the past five (5)
years.

g) The contractor participates in an apprenticeship program as referred in section 2-
46 9, if the contractor employs more than two (2) employees.

h) The contractor has a written substance abuse prevention program meeting the
requirements of Wis. Stat. §103.503.

i) The employees who will perform work on the project are properly classified as
employees or independent contractors under all applicable state and federal laws.

j) The contractor has not been the subject to any investigation, order or judgement
regarding the construction industry from a state or federal agency or court concerning
an employment practice, including but not limited to, classification of employees,
unemployment insurance, discrimination or payroll fraud. If the contractor has been
the subject of any of the aforementioned, the contractor must provide copies of the
investigation, order or judgement and may be disqualified.

k) The contractor’s employees who will perform work on the project are:

1) Covered under a current workers’ compensation policy; and properly
classified under such policy.

2) Covered under a current health insurance policy as required by federal or
state law.

l) The contractor possesses all applicable professional and trade licenses required
for performing the public works.

m) The contractor has adequate financial resources to complete the public works
contract, as well as all other work the bidder is presently under contract to complete.

n) The contractor is bondable for the terms of the proposed public works contract.
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o) The contractor has a record of meeting the criteria which will be considered in
determining satisfactory completion of projects and may include, but are not limited
to:

1) Completion of contracts in accordance with drawings and specifications;

2) Diligent execution of the work and completed contracts according to the
established time schedules unless extensions are granted by the owner; and

3) Fulfilled guarantee requirements of the contract documents.

p) The contractor has, and diligently maintains, a written safety program.

Section 2-471.No Restriction on Discretion. If information other than what was disclosed by
the contractor in section 2-470 is discovered by the city or the department, official or employee
responsible for awarding the public works contract, and such information calls into question the
contractor’s abilities or competence to faithfully and responsibly comply with the terms of a
public works contract, that information shall be considered in determining whether the contractor
is a qualified responsible contractor.

Section 2-472. Affidavit of Compliance.

In the event a construction management company is to administer the said contract with
general contractors, prime contractors or subcontractors of any tier, the construction
management firm shall ensure all the rules and regulations contained in this Responsible
Contractors Ordinance are followed by all contractors of any tier.

The general, prime contractor, or sub-contractor of any tier bidding on a public works
project must include in its sealed bid:

a) Its own affidavit swearing compliance with the criteria set forth in section 2-
470 on the form required by city; and

b) An affidavit swearing compliance with the criteria set forth in section 2-470 on
the form required by the city from every subcontractor at any tier who will perform
work on the project.

Failure to submit the required affidavit, or providing incorrect, false, or misleading information
may disqualify the contractor’s bid.

SECTION 2. All ordinances and parts of ordinances conflicting with this ordinance are hereby
repealed.

SECTION 3. This ordinance shall be in full force and effect from and after its passage and
publication.
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10. CONTRACT

Fire Station 1 Solar System Design Build

10.1 Preamble

This contract made this 8th day of March 2023, by and between Cedar Creek Energy
Corporation, a Minnesota corporation, herein called "Contractor", and the City of Superior, a
municipal Corporation, located in Douglas County, Wisconsin, herein called "Owner".

WITNESSETH, that the Contractor and Owner for the consideration stated herein, agree
as follows:

10.2 Article I - Scope of Work

The Contractor shall perform everything required to be performed and shall provide and
furnish all the applicable labor, materials, equipment, necessary tools, expendable equipment,
insurance provided by the specifications, contributions to social security and all utility and
transportation services required to perform and complete in a workmanlike manner the following
work:

Bid Project: Contractor to install a roof mounted solar system on Fire Station 1
located at 3326 Tower Avenue, Superior, Wisconsin, to reduce reliance on utility
provided energy, participate in the renewable energy transition, and to ensure
adequate supply of energy for future needs. The design, installation, and
commissioning are to be completed by the contractor.

All work shall be in strict compliance with the Contractor's proposal and other contract
documents, herein mentioned as component parts of this contract.

10.3 Article II - Contract Price

The Owner shall pay the Contractor for the performance of this contract for the not to
exceed amount of three hundred sixty-four thousand, seven hundred fifty dollars ($364,750.00)
lump sum as proposed.

Contractor shall not be entitled to payment for work found deficient or failing to conform
to the requirements set forth in this agreement and is not entitled to further payments until
corrected to the satisfaction of the City of Superior at the cost of the Contractor. The City will
inform the Contractor of any deficiencies and/or items that do not conform to this contract within
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thirty (30) days of receipt. 

Unless otherwise provided in the special provisions, payments are to be made to the
Contractor within 30 days of receipt of an approved payment application/invoice on the basis of
written approval of estimates by the Owner of the value of the work performed during the
preceding billing period. However, in accordance with 66.0901(9) Wisconsin Statutes, owner
will retain five percent (5%) of the amount of each such estimate, until the work has been
completed. This retainage will be held until completion and acceptance of all work included in
this contract.

Submission of a final payment application/invoice shall be accompanied by final
unconditional lien waivers (from all sub-contractors and suppliers) to the Owner. Prior to release
of final payment, the Fire Department shall review project documents submitted by Contractor to
determine the satisfaction thereof; it will be at the Fire Department’s sole discretion when the
final payment is made. Final payment will be made to Contractor within thirty (30) days of the
City’s acceptance of services as complete.   

The Owner in case the work under this contract is not completed within the time required
or within an extended time approved in writing by the Owner, is authorized to take charge of the
work and finish it at the expense of the Contractor and his sureties, and to apply the amount
retained from estimates to the completion of the work.

10.4 Article III - Component Parts of this Contract

This contract consists of the following component parts, all of which are as fully a part of
it as if set out verbatim herein, or if not attached, as if the same were hereto attached:

1. Advertisement to Bid
2. Instructions to Bidders
3. Bid Proposal
4. Subcontractors & Suppliers Listing
5 Addenda Acknowledgment
6. Bid Bond
7. Bidder's Proof of Responsibility
8. Affidavit of Organization and Authority
9. Affidavit of Compliance from Contractor and all Sub-Contractors
10 Contract
10.0 Certificate of Insurance
11. Performance and Payment Bond
12. General Specifications
13. Engineer’s Certificate (as applicable)
14. Special Provisions (as applicable)
15. Contract Change Order
16. Additional Attachments per Index (as applicable)
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The contract documents form a complete unit and requirements called for by one are as
binding as if called for by all. In cases of conflict between plans and specifications, the
specifications shall govern. Special Provisions shall control over General Specifications.

10.5 Article IV - Payment for Labor & Materials

The Contractor specifically agrees to pay for all claims for labor performed for this
project and materials furnished, used, and consumed in completing the foregoing contract,
together with all items enumerated in Section 779.035, of the Wisconsin Statutes, as the
obligation of the Contractor. No assignment, modification or change in the contract, or change in
the work covered thereby, or any extension of time for completion of the contract shall release
the sureties on the bond.

10.6 Article V – Insurance

Within ten (10) days after the execution of the contract, and prior to commencement of
any work, the Contractor shall file with the Owner, satisfactory evidence of having adequate
worker’s compensation insurance and public liability insurance, both personal and property, as
outlined in the General Specifications, section 12.3.

10.7 Non-Discrimination

Upon execution of this Agreement, Contractor/Consultant agrees as follows:
Contractor/Consultant and all Subcontractors do not discriminate against any employee,
applicant for employment, independent contractor, or any other persons because of race, color,
religion, sex, sexual orientation, gender identity, or national origin.

10.8 Signatures

In Witness Whereof, the parties intending to be legally bound have executed this
agreement the day and year set forth above.

SIGNED AND SEALED: COMPANY: Cedar Creek Energy Corporation
ADDRESS: 10361 Jamestown St NE, Blaine, MN 55449-4524
PHONE: 763-450-9762

Rob Appelhof, CEO
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ATTEST: CITY OF SUPERIOR, WISCONSIN

Jim Paine, Mayor Camila Ramos, Clerk

Nicholas Rhinehart, Finance Director Frog Prell, City Attorney
Provision has been made to
pay the liability that will
accrue under this contract.

Approved by the Superior Common Council on: March 7, 2023
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11. PERFORMANCE AND PAYMENT BOND (Sample)
AIA Document A312™ - 2010 Performance and Payment Bond is the preferred document.
All other bonds must be approved by the City. 
KNOW ALL MEN BY THESE PRESENTS THAT

of , and as

principal, and of , a corporation

and existing under the laws of the State of Wisconsin (hereinafter called Asurety@), as surety are held and

firmly bound unto the City of Superior, a municipal corporation, of the State of Wisconsin, in the penal sum

of $ Dollars, good and lawful money of the United States of America, to be paid to the City

of Superior, Wisconsin, its duly authorized attorneys, agents, officers, successors and assigns for which

payment, well and truly to be made, we bind ourselves, our heirs, administrators, executors, successors and

assigns, jointly and severally firmly by these presents.

WHEREAS, the above bound principal has entered into a certain written contract with the City of

Superior, Wisconsin, dated this day of , 20___, which contract is hereby

referred to and made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, the condition of the above obligation is such that if the above bound principal

shall well and truly keep, do and perform each and every matter and thing in said contract set forth and

specified to be by the said principal kept, done and performed at the time and in the manner in said contract

specified, and shall pay over, make good and reimburse to the aforenamed City, all loss and damage which

said City may sustain by reason of failure or default on the part of said principal and shall pay to every person

entitled thereto all claims for labor performed and materials furnished, used or consumed in performing the

work provided in said contract including, without limitation because of enumeration, fuel, lumber, building

materials, machinery, vehicles, tractors, equipment, fixtures, apparatus, tools, appliances, supplies, electric

energy, gasoline, motor oil, lubricating oil, greases, state imposed taxes, premiums forworker’s compensation

insurance and contributions for unemployment compensation, then this obligation shall be void; otherwise, it

shall be and remain in full force and effect.

Contractor

Representative

Title

Insurance Company

Representative

Attest:
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12. GENERAL SPECIFICATIONS

12.1 GENERAL

State, Federal and/or grant funds may be used to fund all or part of this contract. The
City will not be held liable for any damages incurred due to changes in State, Federal or
grant funding, including (but not limited to) a reduction or cancellation of the project.

12.2 SUBSTITUTIONS

The following terms shall be substituted in the specifications:
a. “Owner” or “City” is the City of Superior.
b. “Engineer” is the Contracted Engineer/Architect for the City of Superior or the City

Engineer assigned to the project.

12.3 INSURANCE REQUIREMENTS

The Contractor shall not commence work on contract until proof of insurance required has
been provided to the applicable department before the contract or purchase order is considered
for approval by the City.
It is hereby agreed and understood that the insurance required by the City is primary coverage
and that any insurance or self-insurance maintained by the City, its officers, council members,
agents, employees, or authorized volunteers will not contribute to a loss. All insurance shall be
in full force prior to commencing work and remain in force until the entire job is completed
and the length of time that is specified, if any, in the contract or listed below whichever is
longer.

CONTRACTOR—LIABILITY

A. Commercial General Liability coverage at least as broad as Insurance Services Office
Commercial General Liability Form, including coverage for Products Liability, Completed
Operations, Contractual Liability, and Explosion, Collapse, Underground coverage with the
following minimum limits and coverage:

1. Each Occurrence limit $1,000,000
2. Personal and Advertising Injury limit $1,000,000
3. General aggregate limit (other than Products-Completed
Operations) per project $2,000,000

4. Products-Completed Operations aggregate $2,000,000
5. Fire Damage limit — any one fire $50,000
6. Medical Expense limit — any one person $5,000
7. Products - Completed Operations coverage must be carried for two years after
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acceptance of completed work.
B. Automobile Liability coverage at least as broad as Insurance Services Office Business
Automobile Form, with minimum limits of $1,000,000 combined single limit per accident for
Bodily Injury and Property Damage, provided on a Symbol #1- "Any Auto" basis.

C. Workers' Compensation as required by the State ofWisconsin, and Employers Liability
insurance with sufficient limits to meet underlying Umbrella Liability insurance requirements.
If applicable for the work coverage must includeMaritime (Jones Act) or Longshoremen's and
Harbor Workers Act coverage.

D. Umbrella Liability providing coverage at least as broad as the underlying Commercial
General Liability, Automobile Liability and Employers Liability, with a minimum limit of
$2,000,000 each occurrence and $2,000,000 aggregate, and a maximum self-insured retention
of $10,000. The umbrella must be primary and non-contributory to any insurance or self-
insurance carried by the City.

F. Builder's Risk / Contractor's Equipment or Property - The contractor is responsible for loss
and coverage for these exposures. City will not assume responsibility for loss, including loss of
use, for damage to property, materials, tools, equipment, and items of a similar nature which
are being either used in the work being performed by the contractor or its subcontractors or
are to be built, installed, or erected by the contractor or its subcontractors.

INSURANCE REQUIREMENTS FOR SUBCONTRACTOR

All subcontractors shall be required to obtain Commercial General Liability (if applicable
Watercraft liability), Automobile Liability, Workers' Compensation and Employers Liability,
(if applicable Aircraft liability) insurance. This insurance shall be as broad and with the same
limits as those required per Contractor requirements, excluding Umbrella Liability, contained
in Section 1 above.

APPLICABLE TOCONTRACTORS / SUBCONTRACTORS /
SUB-SUB CONTRACTORS

A. Primary and Non-contributory requirement - all insurance must be primary and non-
contributory to any insurance or self-insurance carried by City.

B. Acceptability of Insurers - Insurance is to be placed with insurers who have an A.M. Best
rating of no less than A- and a Financial Size Category of no less than Class VII, and who
are authorized as an admitted insurance company in the state ofWisconsin.

C. Additional Insured Requirements - The following must be named as additional
insureds on all Liability Policies for liability arising out of project work – City of
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Superior, and its officers, council members, agents, employees and authorized volunteers.
On the Commercial General Liability Policy, the additional insured coverage must be ISO
form CG 20 10 07 04 and also include Products - Completed Operations additional
insured coverage per ISO form CG 20 37 07 04 or their equivalents for a minimum of 2
years after acceptance of work. This does not apply to Workers Compensation Policies.

D. Deductibles and Self-Insured Retentions - Any deductible or self-insured retention must
be declared to and approved by the City.

E. Evidences of Insurance - Prior to execution of the agreement, the Contractor shall file
with the City a certificate of insurance (Accord Form 25-S or equivalent) signed by the
insurer's representative evidencing the coverage required by this agreement. In addition
form CG 20 10 07 04 for ongoing work exposure and form CG 20 37 07 04 for products-
completed operations exposure must also be provided or its equivalent.

Such liability policies shall contain a provision or endorsement covering any contingent
liability of the City of Superior. The City is to be shown as “additionally insured” and
the project is to be listed on the certificate. The naming of said entities as Certificate
Holders will not be acceptable. Certificates of worker's compensation and personal and
public liabilities, along with the provision indemnifying the City of Superior must be
submitted by the successful bidder.

12.3.5 IDEMNIFICATION

Contractor hereby agrees to indemnify, defend and hold harmless the City its elected and
appointed officials, officers, employees, agents, representatives and volunteers, and each of
them, from and against any and all suits, actions, legal or administrative proceedings, claims,
demands, damages, liabilities, interest, attorneys' fees, costs, and expenses of whatsoever kind
or nature in any manner directly or indirectly caused, occasioned, or contributed to in whole or
in part or claimed to be caused, occasioned, or contributed to in whole or in part, by reason of
any act, omission, fault, or negligence, whether active or passive, of Contractor or of anyone
acting under its direction or control or on its behalf, even if liability is also sought to be
imposed on the City, its elected and appointed officials, officers, employees, agents,
representatives and volunteers.

The obligation to indemnify, defend and hold harmless the City, its elected and appointed
officials, officers, employees, agents, representatives, and volunteers, and each of them, shall be
applicable unless liability results from the sole negligence of the City, its elected and appointed
officials, officers, employees, agents, representatives, and volunteers.

Contractor shall reimburse the City, its elected and appointed officials, officers, employees,
agent or authorized representatives or volunteers for all legal expenses and costs incurred by
each of them in connection therewith or in enforcing the indemnity herein provided. If
Contractor employs other persons, firms, corporations, or entities (subcontractor) or volunteers
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as part of the work covered by this Agreement, it shall be responsibility of the contractor to
require and confirm that each sub-contractor enters into an Indemnity Agreement in favor of
the City, its elected and appointed officials, officers, employees, agents, representatives and
volunteers, which is identical to this Indemnity Agreement.

This indemnity provision shall survive the termination or expiration of this Agreement.

12.4 PERFORMANCE AND PAYMENT BOND

Contractor shall execute and furnish a completed PERFORMANCE AND PAYMENT
BOND in the total amount of the approved bid, to be supplied to the Owner along with the
required signed contract documents. AIA Document A312™ - 2010 is the preferred
Performance and Payment Bond document.

12.5 LICENSES, PERMITS AND APPROVALS

The Contractor warrants that he is properly licensed and possesses all the necessary
qualifications as required by the federal, state, and local laws, ordinances, regulations, etc.
prior to commencing work, and shall remain in good standing for the duration of the project.

The Contractor is responsible for all local, state, and federal permits and approvals which
may apply to this project. The fees for local permits will be waived upon receipt of
application of such permits and it is noted that the permit late fee of $750.00 per permit will
be the financial responsibility of contractor. Normal local inspections will be required,
including final inspection of the project by the applicable local departments. TheContractor
shall give all notices required by law and comply with all laws, statutes, ordinances, rules,
and regulations that affect the conduct and prosecution of the project. The Contractor shall
be liable for all violation of the law in connection with work furnished by the Contractor. If
Contractor performs any work that it knew or should have known to be contrary to such
laws, statutes, ordinances, rules, and regulations and without giving notice to the City, the
Contractor shall be responsible for all costs arising therefrom.

The City will consider no plea of misunderstanding or ignorance of these requirements.

12.6 OBSTRUCTION OF STREETS AND SIDEWALKS

The Contractor shall promptly remove any dirt or debris which is caused by its performance
of this contract and clean all streets, sidewalks, alleys, and public property which are soiled
by Contractor’s actions or omissions. If the Contractor shall, in anymanner, obstruct a street
or sidewalk or other public grounds, they shall erect, install, maintain and pay for barriers
and lights to prevent accidents and shall be liable for damages caused by the obstruction and
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for any damage or disruption to streets, alleys or public grounds which may result from the
Contractor’s carelessness in the prosecution of such work in accordance with Section 62.15
(11) of the Wisconsin Statutes. The Contractor shall also be bound by any further
requirements of the specifications on this point.

12.7 PROSECUTION AND PROGRESS

Upon receipt of "Notice to Proceed" from the Owner, work under this contract shall
commence immediately and be completed by September 30, 2023.

12.8 COORDINATION OF CONTRACTORS

The City may award or may contract for additional work outside the scope of this contract.
The Contractor shall fully cooperate with any other Contractor, City employee, Engineer, or
designated representative of the City, by scheduling its own work with that to be performed
under other Contracts as may be directed by the City. The Contractor shall not commit or
permit any act which will interfere with the performance of any other Contractor, agent, City
employee, engineer or designated representative as scheduled.

Employees of the Contractor must be able to work within a public setting without
creating a disruption and conform to all policies, rules, and regulations. Contractor shall
require that their employees be courteous at all times, not to use loud or profane
language, and to work as quietly as possible. Contractor shall require that its employees
shall not trespass, loiter, cross property to adjoining premises, or tamper with property
not covered by the contract.

Contractor agrees to observe and obey all applicable laws, ordinances, rules, and
regulations promulgated and enforced by the City and by any other proper authority
having jurisdiction over the work performed herein.

Special Conditions Where special conditions or special purposes require the
consideration of deviations from these specifications, any such deviations must be
authorized by the Owner.

12.9 CHANGE ORDERS

Any change to the signed contract must be approved by the Owner, in writing, prior to the
commencement of the change (see CONTRACT CHANGE ORDER, Section 13). All
changes/amendments/addition/ deletions to the original contract must be described on the
Contract Change Order form with necessary increase/decrease in contract price indicated.
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Change orders will need to include any invoices and supporting documents. These changes
will include applicable project extension time requests. The form is to be numbered
sequentially and is to be signed by the Contractor and approved by the Owner before
proceeding to execute the work. Verbal directions, approvals, conversations, or agreements
are not permitted in lieu of a written Change Order.

Any work conducted outside of the scope of the contract, or in addition to the contract
and not authorized through a written Change Order is at the Contractor’s sole cost and
expense.

12.10 TIME PENALTIES

Should the Contractor fail to complete the work within the time agreed upon under section
12.7 above, or within such extra time as may be allowed by extensions at the discretion of
the Owner, the Owner shall be entitled to compensation for damages resulting from the
failure of the Contractor(s) to complete the work within the contract period. Such damages
shall include, but not be limited to the following: impacts on Owner operations,
inconvenience to the public, added cost of engineering and supervision, maintenance of
detours and other items resulting from the Contractor’s failure to complete the work within
the time specified in the contract. If the damages exceed the balance of monies that would
otherwise have been due the Contractor, the Contractor or the Contractor’s Surety shall be
responsible for payment of all such damages to the Owner as liquidated damages.

All actual damages accruing to the Owner because of any delay shall be borne by the
Contractor.

12.11 GUARANTEE

The Contractor shall assume responsibility for all defects which may develop in any part of
the bid project caused by faulty workmanship, material or equipment and agrees to replace
any such faulty workmanship, material, and equipment, during the period of two (2) years
from date of final acceptance of the work without cost to the Owner. Contractor shall
coordinate any manufacture’s warrantees for the Owner during the two-year period, without
any cost to the Owner.

Acceptance of the plan shall not waive this guarantee. Final acceptance shall be determined
as date of letter fromOwner or Engineer approving final payment. Contractor is responsible
for coordinating manufacturer warrantee replacements should problems arise in the
guarantee period. The warrantee period shall begin upon contractor receipt of final payment,
unless otherwise agreed upon in writing by the Owner.
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12.12 AS-BUILTS andWARRANTY DOCUMENTS

Within ten (10) days of substantial completion and prior to final payment by the Owner, the
Contractor is to supply the Owner with project “as-builts” and all product warranty
information. As-builts must be submitted in CAD, GIS or adobe file format or another
format agreed upon by Owner.

12.13 CONTROL OF THEWORK – as applicable

MANY UTILITY OWNERS HAVE EXISTING FACILITIES NEAR OR AT THE
LOCATION OF THE WORK REQUIRED UNDER THIS CONTRACT. The Contractor
shall contact Diggers Hotline at 1-800-242-8511 to determine locations are safe and will
make any adjustments recommended by the locator prior to performing any excavation
operations under this contract.

12.14 SCOPE OFWORK

The scope of work for this project shall be in accordance set forth in this document.

The Contractor shall be responsible for the maintenance of traffic. The Contractor shall
provide, erect, and maintain all barricades.

12.15 LEGAL RELATIONS AND RESPONSIBILITY TO THE
PUBLIC

The Contractor shall work in cooperation with utility companies in the protection of water
and gas mains and other utilities that may be within the limits of construction. It shall be the
duty of the Contractor to notify the utility company or companies involved before starting
work on this project.

All necessary work of adjusting any underground relocation will be performed by their
owners, unless otherwise shown on the plans. The work to maintain and/or adjust these
utilities shall be considered incidental to the project.

The Superior Water, Light and Power Company will relocate any power poles or fire
hydrants during construction operations, unless otherwise noted in the special provisions or
if a cooperative agreement is established with Superior Water, Light and Power Company.
The City of Superior has authority over all sanitary and storm sewers. The Superior Water,
Light and Power Company will adjust all water shutoffs and gas shutoffs during
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construction.

12.16 SAFETY AND SECURITY

The Contractor shall at all times perform in a safe and workmanlike manner to avoid injury
or damage to any person or property. The Contractor shall complywith all requirements and
specifications relating to the safety, health, and sanitation measures applicable to the project.
The Contractor shall exercise all necessary precautions for the safety of its employees, and
be in compliance with all applicable federal, state and local laws, statutes, ordinances, rules
and regulations, including, but not limited to, the Wisconsin Labor Code, The U.S.
Department of Transportation Omnibus Transportation Employee Testing Act, and OSHA
standards.

The contractor shall provide all necessary safeguards, devices, and protective equipment,
including but not limited to adequate life protection and lifesaving equipment, and shall
ensure the proper inspection and maintenance of safety measures are current and in
compliance.

The City may halt construction on any project where appropriate safety measures and
equipment are not being used or any safety regulations are not being followed. Work will
not be permitted to resume until required safety provisions have been made and delays as a
result of this provision will not be considered a basis for an increase in the contract price or
an extension of the completion deadline.

12.17 PRE-CONSTRUCTION CONFERENCE

A preconstruction conference will be scheduled by the Owner or the Engineer prior to work
commencing.

12.18 PROJECT DOCUMENT SUBMISSIONS

As a condition of final payment, the following documents must be submitted and accepted by the
City:

a. Lien waivers – final unconditional lien waives from each sub-contractor and/or supplier
must be submitted to the City.

b. As-builts & product warranties – as noted in Section 12.12, these documents must be
submitted to City.

a. Retainage – Contractor’s final invoice is to indicate the balance of work completed with
the total amount of retainage due the Contractor.

c. Local inspections – final inspection reports must be submitted to the City.
d. Project completion documentation – written documentation from the City Supervisor
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confirming the completion of the project.
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13. CONTRACT CHANGE ORDER
Station 1 Solar System RFP

Change Order No._______________________________

Contractor: Name______________________________
Address____________________________

Item

No. Description of Change

DECREASE

in contract price

INCREASE

in contract price

- - - - Total DECREASE in contract price XXXXXXXXXX

- - - - Total INCREASE in contract price XXXXXXXXXX

- - - - NET decrease/increase in contract price - +

The current contract total is $ . The sum of $ is

hereby added to/deducted from the total contract price and the total adjusted contract price is thereby

$ .

Change orders over $5,000.00: City Finance Department Initial:_________
The time provided for completion of the contract is (check one):

_ unchanged
increased by calendar/working days
decreased by calendar/working days

Necessity for change:
This document shall become an amendment to the contract and all provisions of the contract will
apply hereto.

Change order recommended by: Date:_____________
(City, Company, engineer, contractor - circle one)

Change order accepted by: Date:______________
(contractor)

Change order approved by City of Superior: Date:___________
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Letter of Warranty

CONTRACTOR: CEDAR CREEK ENERGY PHONE: 763-432-5261

FAX: 763-432-528310361 Jamestown St NE

Blaine, MN 55449

OWNER: PROJECT:

THE ABOVE NAMED CONTRACTOR CEDAR CREEK ENERGY, AS CONTRACTOR FOR THE WORK ON THE ABOVE

PROJECT, DOES HEREBY WARRANT THAT FOR A PERIOD OF FIVE YEARS FROM THE DATE OF THE CERTIFICATE OF

OCCUPANCY, THE ABOVE WORK, THAT IT WILL REMAIN FREE FROM ALL DEFECTS IN WORKMANSHIP AND THAT IT

WILL COMPLY WITH ALL THE SPECIFIC REQUIREMENTS OF THE SPECIFICATIONS AND OTHER CONTACT

DOCUMENTS GOVERNING THE WORK.

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF DEFECTS AND THE NECESSITY OF MAKING REPAIRS, THE

OWNER WILL IMMEDIATELY NOTIFY THE ABOVE CONTACTOR IN WRITING OF ITS CONDITIONS AND SHALL GIVE

THE CONTRACTOR REASONABLE TIME IN WHICH TO MAKE SAID REPAIRS. IF ANY PERSON, FIRM, OR

CORPORATION OTHER THAN THE ABOVE LISTED CONTRACTOR HAS, SINCE THE COMPLETION OF THE ABOVE

WORK, PERFORMED OR ATTEMPTED TO PERFORM ANY REPAIRS TO THE PROPERTY, THEN THIS WARRANTY COULD

BECOME NULL AND VOID. THIS WARRANTY DOES NOT COVER ANY REPAIRS MADE BY ANYONE OTHER THAN THE

ABOVE CONTRACTOR OR ONE OF ITS AUTHORIZED REPRESENTATIVES.

PROJECT COMPLETION DATE: 11/17/2023

SIGNATURE: ____________________________________ DATE:

PRINTED NAME: __________________________________________________

COMPANY: _______________________________________________________
Cedar Creek Energy 

Jessica Krawczyk

The City of Superior
Fire Station 1
3326 Tower Ave
Superior, WI

153.1kW DC Solar Array
The City of Superior
Fire Station 1
3326 Tower Ave
Superior, WI

11/17/2023



Subdivision 1.Warranties by vendors.

In every sale of a completed dwelling, and in every contract for the sale of a dwelling to be completed, the

vendor shall warrant to the vendee that:

(a) during the one-year period from and after the warranty date the dwelling shall be free from defects

caused by faulty workmanship and defective materials due to noncompliance with building standards;

(b) during the two-year period from and after the warranty date, the dwelling shall be free from defects

caused by faulty installation of plumbing, electrical, heating, and cooling systems due to noncompliance with

building standards; and

(c) during the ten-year period from and after the warranty date, the dwelling shall be free from major

construction defects due to noncompliance with building standards.

Subd. 2.Warranties to survive passage of title.

The statutory warranties provided in this section shall survive the passing of legal or equitable title in the

dwelling to the vendee.

Subd. 2a.Remedies unaffected by corporate dissolution.

The statutory warranties provided in this section are not affected by the dissolution of a vendor or home

improvement contractor that is a corporation or limited liability company.

Subd. 3.Home improvement warranties.

(a) In a sale or in a contract for the sale of home improvement work involving major structural changes or

additions to a residential building, the home improvement contractor shall warrant to the owner that:

(1) during the one-year period from and after the warranty date the home improvement shall be free from

defects caused by faulty workmanship and defective materials due to noncompliance with building standards; and

(2) during the ten-year period from and after the warranty date the home improvement shall be free from

major construction defects due to noncompliance with building standards.

(b) In a sale or in a contract for the sale of home improvement work involving the installation of plumbing,

electrical, heating or cooling systems, the home improvement contractor shall warrant to the owner that, during

the two-year period from and after the warranty date, the home improvement shall be free from defects caused

by the faulty installation of the system or systems due to noncompliance with building standards.

(c) In a sale or in a contract for the sale of any home improvement work not covered by paragraph (a) or (b),

the home improvement contractor shall warrant to the owner that, during the one-year period from and after the

warranty date, the home improvement shall be free from defects caused by faulty workmanship or defective

materials due to noncompliance with building standards.

Subd. 4.Response from vendor or home improvement contractor to notice of claim; right to inspect.



(a) The vendee or owner must allow an inspection for purposes of the preparation of an offer to repair the

alleged loss or damage under subdivision 5. The inspection must be performed by the vendor or home

improvement contractor within 30 days of the notification under section 327A.03, clause (a). Any damage to

property caused as a result of an inspection must be promptly repaired by the inspecting party to restore the

property to its preinspected condition.

(b) The applicable statute of limitations and statute of repose for an action based on breach of a warranty

imposed by this section, or any other action in contract, tort, or other law for any injury to real or personal

property or bodily injury or wrongful death arising out of the alleged loss or damage, is tolled from the date the

written notice provided by the vendee or owner is postmarked, or if not sent through the mail, received by the

vendor or home improvement contractor until the latest of the following:

(1) the date of completion of the home warranty dispute resolution process under section 327A.051; or

(2) 180 days.

(c) Upon completion of repairs as described in an offer to repair, the vendor must provide the vendee with a

list of the repairs made and a notice that the vendee may have a right to pursue a warranty claim under this

chapter. Provision of this statement is not an admission of liability. Compliance with this subdivision does not

affect any rights of the vendee under this chapter.

Subd. 5.Right to repair; agreement.

(a) Within 15 days of completion of the inspection required by subdivision 4, the vendor or home

improvement contractor must provide to the vendee or owner a written offer to repair. The offer to repair must

include, at a minimum:

(1) the scope of the proposed repair work; and

(2) the proposed date on which the repair work would begin and the estimated date of completion.

(b) This subdivision does not prevent the vendee or owner from obtaining the information in paragraph (a)

from another contractor or from negotiating with the vendor or home improvement contractor for a different

scope of work.

(c) If the parties agree to a scope of work, the vendor or home improvement contractor must perform the

repair work in accordance with the offer to repair. If the parties do not agree to a scope of work, the vendee or

owner must submit the matter to the homeowner warranty dispute resolution process under section 327A.051.

(d) Upon completion of repairs described in an offer to repair, the vendor or home improvement contractor

must provide the vendee or owner with a written notice that the scope of the work agreed upon has been

completed.

Subd. 6.Failure to perform inspection or repair.

If the vendor or home improvement contractor fails to perform an inspection under subdivision 4 or fails to

make an offer to repair or perform agreed upon repairs under subdivision 5, the vendee or owner may commence

an action.



Subd. 7.Processes required before commencement of action.

Except as provided in subdivision 6, a cause of action for which the statute of limitations or statute of repose

is tolled under subdivision 4, paragraph (b), must not be commenced in district court until the earlier of:

(1) the completion of the home warranty dispute resolution process under section 327A.051; or

(2) 60 days after the written offer of repair is provided to the vendee or owner.



Distributed Generation Interconnection Agreement (20 kW to 15 MW)
Public Service Commission of Wisconsin
P.O. Box 7854
Madison, WI 53707-7854

6030 (9/19/11)

Electric Service Distributed By Form Supplied By

Name and Address Name and Address

Public Service Commission of Wisconsin
P. O. Box 7854
Madison, WI 53707-7854

This Distributed Generation Interconnection Agreement (the "Agreement"), is made and entered

hereinafter called "Public Utility"

Public Utility and the Applicant are hereinafter collectively referred to as the"Parties" and individually as a "Party"

into this (day) of (month), (year) by and between

Recitals

Public Utility is the owner of the electric distribution system serving

[Insert legal description of property or address]

("Public Utility's Distribution System").

A.

Applicant desires to install a Distributed Generation (DG) facility or energy storage device with a capacity greater than 20
kW but no more than 15 MW, including related interconnection equipment (the "DG Facility") and to interconnect the DG
Facility to the Public Utility's distribution system.

B.

Public Utility has previously reviewed and approved Applicant's DG Interconnection Application Form (PSC 6028),C.

, and supporting materials (the "Application"). The completed Application is attached as Exhibit 1dated

and incorporated into this Agreement.

Applicant wishes to interconnect the DG Facility to Public Utility's distribution system and Public Utility is willing to permit
such interconnection subject to the terms and conditions set forth in: (1) Wisconsin Administrative Code Chapter PSC
119; (2) the completed Application approved by Public Utility; and (3) this Agreement.

No agency or partnership is created with the interconnection of the applicants DG Facility.

D.

E.

Agreement

1. Design Requirements.

2. Applicant's Representations and Warranties.

NOW THEREFORE, in consideration of the foregoing Recitals and for good and valuable consideration, the Public Utility and
Applicant agree as follows:

The DG Facility shall be installed in compliance with Wisconsin Administrative Code Chapter PSC 119.

Applicant represents and warrants that:

The DG Facility is fully and accurately described in the Application;a.

e.

b.

c.

d.

All information in the Application is true and correct;

The DG Facility has been installed to Applicant's satisfaction;

Applicant has been given warranty information and an operation manual for the DG Facility; and

Applicant has been adequately instructed in the operation and maintenance of the DG Facility.

and hereinafter called "Applicant".

***SUBMIT COMPLETED AGREEMENT DIRECTLY TO YOUR ELECTRIC PROVIDER***
(This completed agreement should NOT be sent to the Public Service Commission)

SUPERIOR WATER, LIGHT AND POWER
2915 HILL AVE
SUPERIOR, WI 54880

23rd 10 2023

Superior Water, Light and Power

Superior Fire Dept

3326 Tower Ave, Superior, WI 54880

06/19/2023
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Page 2 -- 6030 -- D. G. Interconnection Agreement (Category 2 - 4: greater than 20 kW to 15 MW)

3. Interconnection Disconnect Switch.

4. Modifications to the DG Facility.

5. Insurance.

6. Indemnification.

The Public Utility may require that the Applicant furnish and install an interconnection disconnect switch that opens, with a
visual break, all ungrounded poles of the interconnection circuit. The interconnection disconnect switch shall be rated for
the voltage and fault current requirements of the DG Facility, and shall meet all applicable UL, ANSI, and IEEE standards,
as well as applicable requirements of the Wisconsin Electrical Safety Code, Volume 2, Chapter Comm 16. The switch
enclosure shall be properly grounded. The interconnection disconnect switch shall be accessible at all times, located for
ease of access to Public Utility personnel, and shall be capable of being locked in the open position. The Applicant shall
follow the Public Utility's recommended switching, clearance, tagging, and locking procedures.

Applicant shall notify Public Utility of plans for any material modification to the DG Facility by providing at least forty (40)
working days of advance notice for Category 2 or sixty (60) working days of advance notice for Categories 3 and 4. A
"material modification" is defined as any modification that changes the maximum electrical output of the DG Facility or
changes the interconnection equipment (e.g., changing from certified to non-certified devices or replacement of
components with components of different functionality or UL listings). The notification shall consist of a completed,
revised Application and such supporting materials as may be reasonably requested by Public Utility. Applicant agrees not
to commence installation of any material modification to the DG Facility until Public Utility has approved the revised
Application. The timetable for Public Utility's response to proposed material modification, after receiving proper
notification, is described in Wisconsin Administrative Code § PSC 119.06 and shown below.

Category Generation Capacity after Modification
Working Days for Public Utility's

Response to Proposed Modifications

2

3

4

Greater than 20 kW to 200 kW

Greater than 200 kW to 1 MW

Greater than 1 MW to 15 MW

40

60

60

Throughout the term of this Agreement, Applicant shall carry a liability insurance policy that provides protection against
claims for damages resulting from (i) bodily injury, including wrongful death; and (ii) property damage arising out of
Applicant's ownership and/or operation of the DG Facility under this Agreement. The limits of such policy shall be at least
one million dollars (or the level shown in Wisconsin Administration Code § PSC119.05) per occurrence or prove financial
responsibility by another method acceptable to and approved in writing by the Public Utility.

The failure of the Applicant or Public Utility to enforce the minimum levels of insurance does not relieve the Applicant from
maintaining such levels of insurance or relieve Applicant of any liability. Prior to execution of this Agreement applicant
shall provide Public Utility with a certificate of insurance containing a minimum 30-day notice of cancellation. Applicant
shall name the Public Utility as an additional insured in the liability insurance policy.

Subject to the limitations set forth in this Section, and to the extent allowable by law, each Party to this Agreement shall
indemnify, hold harmless and defend the other Party, its officers, directors, employees and agents from and against any
and all claims, suits, liabilities, damages, costs and expenses (including without limitation, reasonable attorneys and
expert witness fees) for damage to property, or injury to, or death of, any individual, including the employees, officers,
directors and agents of the indemnified Party or any other third parties, to the extent caused wholly or in part by the
negligence or the intentional wrongdoing of the indemnifying Party. Notwithstanding anything in this Section or in any
other provision of this Agreement to the contrary, the liability of each Party to this Agreement shall be limited to direct
actual damages, and all other damages at law or in equity are hereby waived. Under no circumstances shall a Party be
liable to the other Party, whether in tort, contract or other basis in law or equity for any special, indirect, punitive,
exemplary, or consequential damages, including lost profits. Applicant's and Public Utility's indemnification obligations
under this Section and the limits upon their respective liability shall continue in full force and effect notwithstanding the
expiration or termination of this Agreement with respect to any event or condition giving rise to an indemnification
obligation that occurred prior to such expiration or termination.
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7. DG Facility Commissioning Testing.

Page 3 -- 6030 -- D. G. Interconnection Agreement (Category 2 - 4: greater than 20 kW to 15 MW)

Applicant shall notify Public Utility in writing that installation of the DG Facility is complete and that the interconnection
equipment is available for testing by Public Utility at least fifteen (15) working days before Applicant interconnects the DG
Facility with Public Utility's Distribution System. Public Utility shall thereupon have the right to test the DG Facility. Public
Utility shall also have the right to witness any testing by Applicant of the DG Facility. Any Public Utility testing of the DG
Facility shall be completed within ten (10) working days. If Public Utility waives its right to test the installed DG Facility by
notifying Applicant in accordance with this Section, Applicant may interconnect the DG Facility to Public Utility's
Distribution System upon the earlier to occur of the following: (a) notification by Public Utility; or (b) fifteen (15) working
days after Applicant has notified Public Utility that installation of the DG Facility is complete.

8. Access to DG Facility.

Applicant shall permit (and, if the land on which the DG Facility is located is not owned by Applicant, cause such land
owner to permit) Public Utility's employees and agents to enter the property on which the DG Facility is located at any
reasonable time for the purposes of inspecting and/or testing Applicant's DG Facility to insure its continued safe and
satisfactory operation and the accuracy of Public Utility's meters. Such inspections shall not relieve Applicant from its
obligation to maintain the DG Facility and any related equipment owned by Applicant in safe and satisfactory operating
condition.

Public Utility shall have the right to witness any testing by Applicant of the DG Facility.

9. Disconnection of a DG Facility to Permit Maintenance and Repairs.

Upon reasonable notice by Public Utility, Applicant shall disconnect the DG Facility to permit Public Utility to perform
routine repairs and maintenance to Public Utility's Distribution System, or to install modifications thereto.

10. Disconnection of a DG Facility without Notice.

When Public Utility so requests, Applicant shall discontinue operation of the DG Facility and Public Utility may isolate the
DG Facility from Public Utility's Distribution System, upon any of the following

In the event of such disconnection, pursuant to b, c, or d above, the DG Facility shall remain isolated from Public Utility's
Distribution System until, in the reasonable judgment of Public Utility, the DG Facility meets the Design Requirements,
Applicant has cured any Default, and Public Utility's Distribution System is functioning in a safe manner. If Applicant fails
to cure a Default within sixty (60) working days, Public Utility shall further have the right to terminate this Agreement
without liability to Applicant for such termination.

Termination of this Agreement;

If, in Public Utility's reasonable judgment, the DG Facility fails to comply with the Design Requirements
specified in Wisconsin Administration Code §§ PSC 119.20 and PSC 119.25.

In the event of an emergency on Public Utility's Distribution System; or

Upon any other breach of this Agreement by Applicant (a "Default"), that Applicant fails to remedy within
ten (10) working days after receipt of written notice from Public Utility.

c.

a.

b.

d.

Nothing in this agreement prevents Applicant from filing a petition with the Public Service Commission to appeal any
requirement imposed by Public Utility as a condition to interconnection of DG Facility, that Applicant alleges is
unreasonable.

11. Disputes; Right to Appeal to PSCW.
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Any amendment or modification to this Agreement must be in writing and executed by Applicant and Public Utility. The
failure of Applicant or Public Utility to insist on performance by the other Party of any provision of this Agreement shall not
waive the right of the Party who failed to insist on performance to enforce the same provision at a later time.

12. Amendments; Non-Waiver.

Page 4 -- 6030 -- D. G. Interconnection Agreement (Category 2 - 4: greater than 20 kW to 15 MW)

13. Term of Agreement.

Abandonment or removal of the DG Facility by Applicant;

d. By Applicant upon thirty (30) working days prior written notice given to the Public Utility.

By Public Utility pursuant to Section 10 of this Agreement;c.

b.

Mutual written agreement of the Parties;a.

This Agreement shall become effective immediately upon the execution, by the Parties, and shall continue in effect until
terminated by any of the following:

15. Applicant and Public Utility Signature.

14. Successors and Assigns.

Assignment by Applicant. Applicant shall not assign its rights and obligations under this Agreement in whole or in
part without the prior written consent of Public Utility, which consent shall not be unreasonably withheld or unduly
delayed. Public Utility may withhold its consent to any proposed assignment if the proposed assignee fails to
assume the obligations of Applicant under this Agreement in writing.

Assignment by Public Utility. The Public Utility shall have the right to assign this Agreement in whole upon written
notification to the Applicant.

Successors. This Agreement shall be binding upon the personal representatives, heirs, successors, and permitted
assigns of the respective Parties.

c.

b.

a.

IN WITNESS WHEREOF, Applicant and Company have executed this Agreement
as of the year and date first set forth above.

Applicant Signature

Title Date

DateTitle

Public Utility

*** Please Note: This completed form is to be sent to the electric utility. ***

Superior Fire Department - Fire Chief
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APsystems Limited Warranty for Rapid Shutdown Devices & Transmitter

Altenergy Power Systems USA Inc. (“APsystems”) supplies Rapid Shutdown Devices, including RSD-S-PLC and 

RSD-D, Transmitter-PLC, Transmitter-PLC Outdoor Kit, and RSD-EYE+ (the “Products”)

The Products are designed to withstand normal operating conditions when used for their original intended 

purpose in compliance with the APsystems User Manual supplied with the system.

This APsystems Limited warranty (“Limited Warranty”) covers defective products for the specified duration 

(“Warranty Period”) described below: 

       •  RSD-S-PLC and RSD-D: twenty-five (25) years beginning on the earlier of: (i) 4 months from the date the 

Product is shipped from APsystems; and (ii) the installation date of the Product (the “Warranty Start Date”). 

For PV module-embedded Product, the Warranty Period shall not exceed the maximum of (1) the PV module 

product warranty period and (2) the PV module power warranty period provided by the PV module manufactur-

er. 

       •  Transmitter-PLC: ten (10) years beginning from the Warranty Start Date. 

For inverter-embedded Product, the Warranty Period shall not exceed the inverter warranty period provided by 

the inverter manufacturer. 

       •  Transmitter-PLC Outdoor Kit: three (3) years beginning from the Warranty Start Date, when used with the 

APsystems Rapid Shutdown Devices. 

       •  RSD-EYE+: one (1) year beginning from the Warranty Start Date, when used with the APsystems Rapld

Shutdown Devices. 

The Limited Warranty does not apply to ancillary components (i.e. cables, breakers, fuses, wires and connectors) 

whether supplied by APsystems or others. 

A product is defective if it is inoperable because of defects in material and workmanship, provided that APsys-

tems, through inspection, establishes the existence of that defect (“Defective Product”)

To obtain service under this Limited Warranty, the holder of the Warranty must comply with the  Return 

Merchandize Authorization (“RMA”) procedures which can be found at www.apsmartglobal.com

During the Warranty Period, APsystems will, at its option, either (1) repair or replace the Defective Product free 

of charge, or (2) provide a refund to the holder of the Warranty of an amount equal to the actual value of the 

Defective Product at the time of the discovery of the defect. APsystems may, at its option, use new and/or recon-

ditioned parts, and/or parts of the original or a subsequent design, in repairing or replacing the Defective Product. 

APsystems will also cover the cost of shipping the replacement Product from APsystems to the customer, but not 

the cost of any import duties or taxes (Other exclusions may apply).

This Limited Warranty does not cover shipping cost of the Product to APsystems, or labor costs related to 
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APsystems Limited Warranty for Rapid Shutdown Devices & Transmitter

removing the Defective Product or reinstalling the repaired or replacement Product, or any shipping damage. 

If APsystems repairs or replaces a Defective Product, the Limited Warranty continues on the repaired or replace-

ment Product for the remainder of the original Warranty Period. 

The Limited Warranty does not apply to, and APsystems will not be responsible for, any defect in, or damage to, 

any Product that (1) has not been purchased from APsystems or an entity expressely authorized by APsystems 

to resell the Product, or (2) has been moved from its original installation location, or (3) has been disassembled, 

tampered with, or modified in any way, or (4) has been misused, neglected, improperly installed, or used under 

conditions for which the product was not designed to be used or used differently than outlined in the APsystems 

User Manual, or (5) has been subjected, directly or indirectly, to circumstances beyond reasonable control, includ-

ing, without limitation, acts of God; earthquakes; fires; floods; typhoons; war; civil or military disturbances; acts of

terrorism; sabotage; riots; any such circumstances beyond its reasonable control as may cause interruption, loss of 

function, communication disruption or performance issues (hardware or software); water intrusion; corrosion; infes-

tations; or input voltage outside the parameters listed in the Product specifications, whether from the grid, genera-

tors, or lightning strikes, or (6) has been impacted by incidental or consequential damage caused by other compo-

nents of the electrical system within which it is installed, or (7) has been subject to any attempt to alter or remove 

the original identification markings (including trademark, model number, or serial number). 

This Limited Warranty does not cover costs related to the removal, installation or troubleshooting of any compo-

nents of the customer’s electrical systems. During the Warranty Period, this Limited Warranty may be transferred to 

subsequent owners of the Product upon completion of a “Warranty Transfer Form” available from the APsystems 

website.

THIS LIMITED WARRANTY IS THE SOLE AND EXCLUSIVE WARRANTY GIVEN BY APSYSTEMS, AND ITS AFFILI-

ATES, AND, WHERE PERMITTED BY LAW, IS MADE EXPRESSLY IN LIEU OF ALL OTHER WARRANTIES, EXPRESS 

OR IMPLIED, STATUTORY OR OTHERWISE, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF TITLE, QUALI-

TY, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR NON-INFRINGEMENT, OR WARRANTIES 

AS TO THE ACCURACY, SUFFICIENCY, OR SUITABILITY OF ANY TECHNICAL OR OTHER INFORMATION 

PROVIDED IN MANUALS OR OTHER DOCUMENTATION. IN NO EVENT WILL APSYSTEMS BE LIABLE FOR ANY 

SPECIAL, DIRECT, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES, LOSSES, COSTS, OR EXPENSES, 

HOWEVER ARISING, WHETHER IN CONTRACT OR TORT, INCLUDING WITHOUT LIMITATION ANY ECONOMIC 

LOSSES OF ANY KIND, ANY LOSS OR DAMAGE TO PROPERTY, OR ANY PERSONAL INJURY.

 

Some jurisdictions do not allow limitations or exclusions on implied warranties or on the duration of an implied 

warranty or on the limitation or exclusion of certain damages, so the above limitation(s) or exclusion(s) may not 

apply. This Limited Warranty gives the customer specific legal rights, and the customer may have other rights that 

may vary from jurisdiction to jurisdiction.

L 3.0      © All Rights Reserved 06/21
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LIMITED WARRANTY FOR CRYSTALLINE  

PHOTOVOLTAIC MODULES FROM Qcells

Document issued on July 1st, 2022

This limited warranty (“Limited Warranty”) is issued by Hanwha Solutions Corporation, 86 Cheonggyecheon-ro Jung-gu, Seoul, Republic of 

Korea 04541, or its successors or assigns (“HSC”), and applies exclusively to Qcells Modules (as defined in Section 1.a.).

1. SCOPE

a. Products

Qcells Modules are defined in this Limited Warranty as Qcells branded photovoltaic 

modules manufactured by HSC or its authorized manufacturers that are sold and 

installed within the United States, Canada, Mexico, Panama and Costa Rica and 

are of the following product type:

 ■ Q.PEAK DUO XL-G9.3 / BFG

 ■ Q.PEAK DUO XL-G10.3 / BFG, Q.PEAK DUO XL-G10.d / BFG

 ■ Q.PEAK DUO XL-G11.3 / BFG

b. Beneficiary

The sole and exclusive beneficiary of this Limited Warranty is an end customer 

who purchases Qcells Modules from HSC or from any one of its authorized 

distributors (“Distributor”) and is the initial installer of such modules into a specific 

photovoltaic (PV) solar energy project (“Project”), and any of the end customer‘s 

permitted successors or assigns (“Customer”).

c. Term

The term of this Limited Warranty (“Term”) for the Customer begins on the delivery 

date to the original Customer (“Warranty Start Date”) and ends at the end of the 

warranty periods set forth in Section 2.. If the Customer is unable to provide 

sufficient and adequate documentation of the delivery date to the original Customer, 

the „Warranty start Date“ sixty (60) days after the following the Module(s) was 

manufactured as indicated by the serial number. The performance of warranty 

services under this Limited Warranty does not extend the Term. HSC’s obligations 

under this Limited Warranty are conditioned upon the Customer’s compliance with 

its payment obligations for purchase of the applicable Qcells Module.

2. WARRANTY

a. Product Warranty

Subject to the terms and conditions in this Limited Warranty, HSC warrants to the 

Customer for a period of twelve (12) years following the Warranty Start Date that 

the Qcells Modules, when installed, used, and serviced under normal operating 

conditions and in accordance with Qcells Module Installation Manual provided by 

HSC or Distributor will be free from any defects in materials and workmanship that 

have a significantly negative effect on the power output of the Qcells Modules 

(collectively, „Product Defect“). The Product Warranty does not warrant a specific 

power output of the Qcells Modules, which shall be exclusively covered under 

the Performance Warranty in Section 2.b.. Product Defect does not include any 

cosmetic changes or other changes in the Qcells Modules’ appearance, including 

but not limited to, any color changes, mold and normal wear and tear.

b. Performance Warranty

Subject to the terms and conditions of this Limited Warranty, HSC warrants to the 

Customer that the Qcells Modules are manufactured to (i) produce a power output 

of at least ninety-eight percent (98 %) of the minimum power output specified in 

the applicable module data sheet during the first twelve (12) months following the 

Warranty Start Date, and (ii) have a yearly maximum decrease (or degradation) of 

power of not more than fourty-five hundredths of one percent (0.45 %) from start 

of the second (2nd) twelve (12)-month period following the Warranty Start Date 

until the end of such twelve (12)-month period, and repeated for each successive 

twelve (12)-month period until the thirtieth (30th) anniversary of the Warranty Start 

Date, (collectively, “Performance Warranty”). As an example, the Qcells Module 

will be manufactured to have a minimum power output of eighty-four point ninety-

five percent (84.95 %) of the minimum power output specified in the applicable 

module data sheet at the end of the term of this Limited Warranty. Failure to meet 

the Performance Warranty is defined herein as a “Performance Defect.” In the 

event of a Performance Defect claim, the power output of any Qcells Modules 

described in this Section 2. b. shall be measured by HSC under the Standard Test 

Conditions (“STCs”) defined in the IEC standards EN 61215 and 60904-3 in effect 

as of the Warranty Start Date.

3. EXCLUSIONS

The Limited Warranty shall not apply to any Qcells Modules affected by the 

following events or conditions:

1. usage, transport, storage, installation and / or handling in any manner that 

fails to strictly comply with the Installation Manual and the Packaging and 

Transportation Information sheet (provide upon request) applicable to 

the Qcells Modules;

2. system or components of such system that are of a design, conguration 

or installation that does not meet the standards typically used by expe-

rienced professionals in the industry;

3. incorrect, improper or inadequate service, operation or maintenance of 

the Qcells Modules or of the Project, or any normal wear and tear of the 

Qcells Modules;

4. damage caused by extreme environmental sources of impact, including, 

but not limited to (i) acid rain or snow, (ii) blowing sand, (iii) saline air, (iv) 

pollution of any kind in the air, soil or groundwater, (v) unusual oxidation 

levels, (vi) mold, or (vii) any nearby re, explosion, smoke or charring;

5. damage caused by acts of nature or acts of God, including, but not limited 

to, lightning, hail, frost, snow, storms, tidal waves, oods, extreme tempe-

ratures, earthquakes, typhoons, tornadoes, volcanic eruptions, meteo-

rites, ground motions, earth ssures or landslides;

6. damage caused directly or indirectly by acts of violence or intervention 

by third parties or external forces, including but not limited to, misadven-

ture, riots, war, insurrection, communal violence, unintentional damage 

by third parties, vandalism, damage caused by animals, and / or acts or 

omissions by third parties beyond the reasonable control of HSC;

7. damage to the Project in which the Qcells Modules are installed caused 

by external factors, including, but not limited to, voltage uctuations, 

power peaks, excess current, power failure, poor electrical or mechani-

cal engineering work, or other faults occurring in a power supply system 

with or without mains connection, whether or not such faults in the power 

supply system was contributed to by any act or omission of the Customer;

8. Qcells Modules are modied or used in processes involving other pro-

ducts, without obtaining the prior written consent of HSC;

9. the serial number or product label has been removed, changed, deleted 

or made unrecognizable;

10. the Qcells Modules are used on any mobile carriers (such as motor vehi-

cles or ships);

11. the conditions of use at the Project, at any time, exceed the specications 

set out in the applicable module data sheet; and / or

12. the Customer fails to notify HSC of a Product Defect or Performance 

Defect within 30 days of the initial discovery or prior to the end of the 

applicable warranty period set forth in Section 2..



4. WARRANTY CLAIMS

a. Customer Inspection

The original Customer must inspect the Qcells Modules for visible defects and 

notify HSC of any defects within 30 days of the delivery of the Qcells Modules 

(“Inspection Period”). If Customer does not notify HSC of the visible defects 

within the Inspection Period, such modules shall be deemed as being accepted 

by the Customer.

b. Warranty Claims

The Customer will be entitled to make claims under this Limited Warranty (“Warranty 

Claims”) only if the Customer has provided documented evidence sufficient to 

prove that the malfunctioning or non-conformity of the Qcells Modules resulted 

exclusively from a Product Defect or Performance Defect covered by this Limited 

Warranty. If the Warranty Claim is based on glass breakage, then the Customer 

shall conduct a static load calculation on the substructure.

c. Warranty Claim Compliance

The Customer must comply with the HSC’s then-current Return Merchandise 

Authorization (“RMA”) process (available upon request) to make any Warranty 

Claim. HSC will not accept any Warranty Claims not in compliance with the RMA 

or Warranty Claims that use the delivery of any unauthorized return shipments 

of Qcells Modules.

d. Warranty Claim Procedure

The Customer is responsible for shipping the Qcells Modules to HSC for evaluation 

at the Customer’s expense. HSC shall pay the costs of a technical inspection and, 

in the event that the warranty claim is confirmed by such inspection, transportation. 

Otherwise, the Customer shall be charged with these costs. To make a Warranty 

Claim, the Customer must submit the original receipt or invoice, which bears the 

date of the purchase and of the delivery, the serial numbers of the relevant Qcells 

Modules and the name of the authorized distributor or seller.

e. Ownership Interest

The Qcells Modules sent to HSC in the course of the RMA process shall remain 

the property of the Customer until any inspection has been completed and 

HSC provides a replacement or refund. At the time any refund or delivery of 

a replacement Qcells Module to the Customer takes place under this Limited 

Warranty, the ownership interest of the defective module passes to HSC. Any 

repaired, replaced or additionally supplied modules will be warranted only for the 

remainder of the original warranty period applicable to the original Qcells Modules.

5. REMEDIES

a. Product Defect Remedy

If HSC determines, following a Warranty Claim, that a Qcells Module has a Product 

Defect, then HSC shall, at its discretion, within a reasonable time: (i) remedy or 

repair the Product Defect; (ii) provide a replacement module in place of the 

Qcells Module with the Product Defect; or (iii) provide the Customer monetary 

compensation equal to the purchase price of the Qcells Module subject to an 

annual four percent (4 %) depreciation rate on the original purchase price as 

evidenced by the invoice produced by the Customer; provided, however, if the 

Customer fails to produce an original invoice, then the price shall be based upon 

the then-current per watt market price of a comparable PV module in a similar 

market and the date shall be based upon the date of manufacture according 

to the HSC records.

b. Performance Warranty Remedy

If HSC determines following a Warranty Claim that a Qcells Module has a 

Performance Defect, then HSC shall, at its discretion, within a reasonable time: 

(i) remedy or repair the Performance Defect; (ii) provide a replacement module 

in place of the Qcells Module that has the Performance Defect; (iii) make up the 

difference to the guaranteed power output by providing additional modules; or (iv) 

provide to the Customer monetary compensation that shall be calculated at the 

time of a justified Customer’s Warranty Claim subject to Section 4. of this Limited 

Warranty, and shall be the difference between the applicable guaranteed power 

output and actual power output (measured by the STCs) multiplied by the price 

per watt of the Qcells Module (in which such price shall be calculated by applying 

an annual four percent (4 %) depreciation rate to the purchase price as evidenced 

by the original invoice provided by the Customer; monetary compensation = 

depreciated purchase price per watt × (guaranteed power output − actual power 

output); provided, however, if the Customer fails to produce an original invoice, 

then the price shall be based upon the then current per watt market price of a 

comparable PV module in a similar market and the date shall be based upon 

the date of manufacture according to the HSC records.

c. Discontinued products

In the event the Module(s) is no longer available, Qcells reserves the right to 

deliver replacement Module(s) that may differ in size, color, shape, model number, 

but with equivalent or higher power level.

d. Sole and Exclusive Remedy and Obligation

THE REMEDIES SET FORTH IN THIS SECTION 5. ARE HSC’S SOLE AND EXCLUSIVE 

LIABILITY AND OBLIGATION, AND THE CUSTOMER’S SOLE AND EXCLUSIVE 

REMEDIES, FOR ANY PRODUCT DEFECT OR PERFORMANCE DEFECT IN ANY 

Qcells MODULE. THE REMEDY EXTENDED TO THE CUSTOMER SPECIFICALLY 

EXCLUDES ANY REIMBURSEMENT FOR THE COSTS OR EXPENSES INCURRED IN 

THE DISMANTLING OR INSTALLATION OF THE Qcells MODULES, REPLACEMENT 

MODULES OR PARTS, OR LOSS OF POWER.

6. WARRANTY LIMITATIONS

THE WARRANTIES SET FORTH IN THIS LIMITED WARRANTY ARE IN LIEU OF 

ALL OTHER WARRANTIES, WHETHER EXPRESS, IMPLIED, OR STATUTORY, 

REGARDING ANY Qcells MODULES, INCLUDING ANY IMPLIED WARRANTIES 

OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR NON-

INFRINGEMENT.

HOWEVER, IF A Qcells MODULE IS SOLD AS A CONSUMER PRODUCT, TO 

THE EXTENT REQUIRED BY APPLICABLE LAW, ANY IMPLIED WARRANTIES 

OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR NON-

INFRINGEMENT ARE LIMITED TO THE PERIODS OF THE LIMITED PRODUCT 

AND LIMITED PERFORMANCE WARRANTIES SET FORTH ABOVE, OR SUCH 

SHORTER PERIOD AS REQUIRED BY APPLICABLE LAW. THIS LIMITED WARRANTY 

GIVES THE CUSTOMER SPECIFIC LEGAL RIGHTS, AND THE CUSTOMER MAY 

ALSO HAVE OTHER RIGHTS WHICH VARY FROM STATE TO STATE. HSC IS NOT 

RESPONSIBLE OR LIABLE IN ANY WAY FOR DAMAGE OR INJURY TO PERSONS 

OR PROPERTY, OR FOR OTHER LOSS OR INJURY RESULTING FROM ANY CAUSE 

WHATSOEVER, ARISING OUT OF OR RELATED TO ANY Qcells MODULES UNLESS 

OTHERWISE STIPULATED BY MANDATORY STATUTORY LAW. IN PARTICULAR, 

HSC’S LIABILITY FOR FRAUDULENT OR WILLFUL INTENT, GROSS NEGLIGENCE 

OR PERSONAL INJURY, IN EACH CASE, UNDER APPLICABLE MANDATORY 

LIABILITY LAW SHALL REMAIN UNAFFECTED.

EXCEPT AS PROVIDED IN THIS SECTION 6., THE Qcells MODULES, THE PRODUCT 

DOCUMENTATION AND ALL INFORMATION ARE PROVIDED ON AN “AS IS” BASIS.

THE CUSTOMER ACKNOWLEDGES THAT THE FOREGOING LIMITATIONS ON 

LIABILITY ARE AN ESSENTIAL ELEMENT OF THE RELEVANT SALES AGREEMENT 

BETWEEN THE PARTIES AND THAT IN THE ABSENCE OF SUCH LIMITATIONS THE 

PURCHASE PRICE OF THE Qcells MODULES WOULD BE SUBSTANTIALLY HIGHER.

SOME JURISDICTIONS LIMIT OR DO NOT PERMIT DISCLAIMERS OF LIABILITY, SO 

THIS PROVISION MAY NOT APPLY TO THE CUSTOMER IN SAID JURISDICTION. 

SOME JURISDICTIONS DO NOT ALLOW LIMITATIONS OR THE EXCLUSION OF 

DAMAGES SO THE ABOVE LIMITATIONS OR EXCLUSIONS MAY NOT APPLY TO 

THE CUSTOMER IN SAID JURISDICTION. THE CUSTOMER MAY HAVE SPECIFIC 

LEGAL RIGHTS OUTSIDE THIS LIMITED WARRANTY FOR Qcells MODULES, AND 

MAY ALSO HAVE OTHER MANDATORY RIGHTS THAT VARY FROM JURISDICTION 

TO JURISDICTION, WHICH SHALL REMAIN UNAFFECTED.

IN NO EVENT WILL HSC BE LIABLE FOR ANY CONSEQUENTIAL, INDIRECT, 

EXEMPLARY, SPECIAL OR INCIDENTAL DAMAGES, INCLUDING LOSS OF USE, 

LOST REVENUE And / or LOST POWER, ARISING FROM OR RELATING TO THIS 

WARRANTY OR ANY Qcells MODULE OR ANY REPLACEMENT OR ADDITIONAL 

MODULE SUPPLIED BY HSC HEREUNDER, EVEN IF HSC IS AWARE OF THE 

POSSIBILITY OF SUCH DAMAGES.

THE TOTAL LIABILITY OF HSC, ANY DISTRIBUTOR, And / or THEIR RESPECTIVE 

OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS ARISING FROM OR RELATING 

TO THIS LIMITED WARRANTY, WHETHER IN CONTRACT, TORT OR OTHERWISE, 

WILL NOT EXCEED THE AMOUNT RECEIVED BY HSC FOR THE Qcells MODULE 

THAT IS THE SUBJECT OF THE CLAIM OR DISPUTE. SOME STATES DO NOT 

ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL 

DAMAGES, SO THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO 

THE CUSTOMER IN SAID JURISDICTION.



7. ASSIGNMENT

Customer Assignment

Customer Assignment. Customer may assign this Limited Warranty for any Qcells 

Module to a new owner of the entire photovoltaic system in which such module 

is originally installed, provided that such system remains intact in its original 

place of installation. This Limited Warranty may not otherwise be assigned or 

transferred, and any attempt to assign or transfer in violation of this Section 7. 

shall be null and void.

8. MISCELLANEOUS

a. Survival

If any provision of this Limited Warranty terms and conditions is held to be 

invalid, illegal or unenforceable in any respect, such provision will be changed 

and interpreted to accomplish the objectives of such provision to the greatest 

extent possible under applicable law and the remaining provisions will continue 

in full force and effect.

b. Governing Law

All matters arising from or relating to this Limited Warranty shall be governed by 

the laws of the State of California, without regard to its choice of law rules. The 

UN Convention on the International Sale of Goods shall not apply.

c. Waiver of Jury Trial; Jurisdiction

Any dispute, controversy or claim arising out of or relating to this Limited Warranty 

or any of its provisions, or the breach, termination, interpretation, enforcement 

or validity thereof, including any dispute hereby is waived to the fullest extent 

permitted by applicable Law any right it may have to a trial by jury with respect to 

any litigation directly or indirectly arising out of, under or in connection with this 

Limited Warranty. Any dispute, controversy or claim arising out of or relating to this 

Limited Warranty or any of its provisions, or the breach, termination, interpretation, 

enforcement or validity thereof, including any dispute irrevocably is submitted to 

the jurisdiction of the courts of the State of California and the federal courts of 

the United States of America located in the State of California solely in respect 

of the interpretation and enforcement of the provisions of this Limited Warranty.

Hanwha Q CELLS America Inc. 

400 Spectrum Center Drive, Suite 1400, Irvine, CA 92618, USA | TEL +1 949 748 59 96 | EMAIL hqc-inquiry@qcells.com | WEB www.qcells.com

Subject to technical changes. © Qcells HSC Warranty_terms_modules_Q.PEAK_DUO_XL-G9.3-BFG-XL-G11.3-BFG_series_2022-07_Rev02_NA
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SMA Solar Technology AG | Sonnenallee 1 | 34266 Niestetal | Germany

Phone: +49 561 9522-0 | Fax: +49 561 9522-100 | Internet: www.SMA.de | E-Mail: info@SMA.de

Amtsgericht Kassel (District court) Kassel HRB (registration number) 3972

Vorsitzender des Aufsichtsrats (Chairman of the Supervisory Board): Uwe Kleinkauf

Vorstand (Managing Board): Ulrich Hadding, Dr.-Ing. Jürgen Reinert

SMA Limited Factory Warranty
Note: this description of SMA Solar Technology AG’s (hereinafter "SMA") Limited Factory Warranty is effective and
applies to all purchases of the Product Types stated below conducted after July 20, 2020 and to that extent supersedes
all prior SMA Limited Factory Warranty rights.

The SMA Limited Factory Warranty is not a guarantee of durability and does not include device availability. It applies
exclusively to new devices of the following Product Types:

SUNNY HIGHPOWER, SUNNY TRIPOWER, SUNNY TRIPOWER STORAGE, SUNNY BOY, SUNNY BOY STORAGE,
SUNNY ISLAND, SUNNY HOME MANAGER, SUNNY REMOTE CONTROL, SUNNY VIEW, SMA HYBRID
CONTROLLER, SMA CLUSTER CONTROLLER, SMA COM GATEWAY, SMA INVERTER MANAGER, SMA BLUETOOTH
REPEATER, SMA CONNECTION UNIT, SMA CT METER, SMA DC-COMBINER, SMA ENERGY METER, SMA RAPID
SHUTDOWN SYSTEM, SMA READY RACK, SMA WEBCONNECT, CLOUD CONNECT ADVANCED, TS4-R, JMS-F
RAPID SHUTDOWN BOX 1500V, GATEWAY, GRID-CONNECT-BOX, MC-BOX, NA-BOX, SMARTFORMER, SMA
ENERGY SYSTEM – BUSINESS S, SMA ENERGY SYSTEM – BUSINESS XL, SMA ENERGY SYSTEM – HOME M, SMA
STORAGE PACKAGE - BUSINESS, AUTOMATIC BACKUP UNIT, SMA EV CHARGER, SMA DATA MANAGER

No Restriction on Statutory Warranty Rights or other National Statutory Rights

The statutory warranty obligation of the device seller and the corresponding statutory warranty rights of the buyer which
may not lawfully be excluded or limited are not affected by this SMA Limited Factory Warranty. Furthermore, should this
SMA Limited Factory Warranty violate any national statutory rights which may not lawfully be excluded or limited and
which grant the warranty claimant any rights in addition to the SMA Limited Factory Warranty, then such national
statutory rights shall not be affected by the provisions of this SMA Limited Factory Warranty.

Warrantor

The warrantor is SMA. SMA reserves the right to have the services specified in this SMA Limited Factory Warranty
conducted by SMA authorized partners.

Warranty Eligibility

The persons who are eligible to raise claims under this SMA Limited Factory Warranty are only (i) buyers that have
purchased the devices themselves and have put them into operation for the first time (herein "Initial Operator") and (ii)
buyers that have acquired the devices legitimately and with no modifications from the Initial Operator or the Initial
Operator’s legal successor(s). The persons eligible under this SMA Limited Factory Warranty are herein referred to as
"warranty claimant". Other persons are not authorized to assert claims against SMA under this SMA Limited Factory
Warranty. However the warranty claimant may appoint a third party to raise its claims under this SMA Limited Factory
Warranty. Assigning and/or transferring these rights to persons other than a warranty claimant is not permitted.

Warranty Period

For the SUNNY VIEW (except for the Sunny View models listed below), SMA COM GATEWAY, SUNNY HOME
MANAGER, SMA DC COMBINER, SMA ENERGY METER, SMA WEBCONNECT, SMA DATA MANAGER M,
SMA DATA MANAGER M Lite, SMA Weather station: COM-WS-XXX-10, the warranty claimant will receive a 2-
YEAR SMA Limited Factory Warranty.
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For the SUNNY HIGHPOWER, SUNNY TRIPOWER (except for the Sunny Tripower models listed below), SUNNY
TRIPOWER STORAGE, SUNNY BOY (except for the Sunny Boy models listed below), SUNNY BOY STORAGE
(except for the Sunny Boy Storage models listed below), SUNNY ISLAND (except for the Sunny Island models listed
below), SUNNY REMOTE CONTROL, SUNNY VIEW: SUNNY VIEW-10-JP, SMA INVERTER MANAGER, SMA CT
METER, SMA READY RACK, SMA CLUSTER CONTROLLER, CLOUD CONNECT ADVANCED, GRID-CONNECT-
BOX, MC-BOX, NA-BOX, SMARTFORMER, SMA HYBRID CONTROLLER, SMA EV CHARGER, including their
standard accessories, interfaces, and disconnect options, the warranty claimant will receive a 5-YEAR SMA Limited
Factory Warranty. For the SMA Hybrid Controller the commissioning documents must be signed and returned to SMA
before commissioning or the SMA Factory Warranty will be voided.

For the SUNNY TRIPOWER: STP xx000TL-US-10, STP 50-US-40, STP xx-US-41, SUNNY BOY: SB xx00TL-US-22,
SB xx000TL-US-12, SB xx-1SP-US-4x, SB xx-1TP-US-40, SB xx-LV-JP-4x, SB xx00TL-JP-22, SUNNY ISLAND: SI4.4M-12,
SI6.0H-12, SI8.0H-12, SI4.4M-13, SI6.0H-13, SI8.0H-13, SMA CONNECTION UNIT: CU1000-US, SUNNY BOY
STORAGE: SBS xx-US-10, SBS xx-JP-10, SBS-ABU-200-US-10, SMA RAPID SHUTDOWN SYSTEM, GATEWAY,
SMA SPEEDWIRE/WEBCONNECT DATAMODULE: SWDM-JP, SMA ENERGY SYSTEM – BUSINESS S, SMA
ENERGY SYSTEM – BUSINESS XL, SMA STORAGE PACKAGE - BUSINESS, SMA ENERGY SYSTEM – HOME
M, including their standard accessories, interface and disconnect options, the warranty claimant will receive a 10-YEAR
SMA Limited Factory Warranty.

• The warranty period for –US Sunny Tripower, and –US Sunny Boy model types as well as the –US SMA
Connection Units installed in countries other than Canada, Mexico or the United States of America is 5 years.

• Sunny Island require a device registration within 3 months after commissioning via Sunny Portal or, in the case of off-
grid operation, via the enclosed information sheet. Otherwise, the warranty period is 5 years.

• Sunny Boy Storage requires device registration at SMA Sunny Portal (www.sunnyportal.de) within 31 calendar
days after first commissioning. Otherwise, the warranty period is 5 years.

• For the SMA System Packages SMA ENERGY SYSTEM – BUSINESS S, SMA ENERGY SYSTEM – BUSINESS
XL, SMA STORAGE PACKAGE - BUSINESS, SMA ENERGY SYSTEM – HOME M the following terms shall
apply*:

– The 10-YEAR SMA Limited Factory Warranty for System Packages will only be granted if the Commissioning
Report for the respective system (www.SMA-Solar.com) is duly completed and transmitted (Service-SG-
Commissioning-Reports@sma.de) within 30 days after completed commissioning of the system.

– If the Commissioning Report is not duly completed or contains any sort of false declaration, SMA will reject the
10-YEAR SMA Limited Factory Warranty for System Packages.

– The 10-YEAR SMA Limited Factory Warranty for System Packages SMA ENERGY SYSTEM – BUSINESS S,
SMA ENERGY SYSTEM – BUSINESS XL, SMA STORAGE PACKAGE - BUSINESS will only be granted if the
system is installed in Germany.

– The 10-YEAR SMA Limited Factory Warranty for System Package SMA ENERGY SYSTEM – HOME M will
only be granted if the system is installed in Italy.

– The 10-YEAR SMA Limited Factory Warranty for System Packages will only be granted for the components,
which are listed in the Commissioning Report and defined as System Package by SMA. Additional components
are excluded from the 10-YEAR SMA Limited Factory Warranty for System Packages.

– For the system component "Battery" separate Warranties apply. Currently valid warranty conditions
are available at www.SMA-Solar.com.

*excluding SMA Energy System packages sold in North America.

For the TS4-R and the JMS-F Rapid Shutdown Box 1500V the warranty claimant will receive a 25-YEAR SMA Limited
Factory Warranty.
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• TS4-R devices require system registration at SMA Sunny Portal (www.sunnyportal.de) or the Tigo Cloud (if there is a
non-SMA inverter in the system), within 31 calendar days after first commissioning. If the system is not remotely
accessible, SMA’s ability to remotely diagnose and remotely resolve problems will be reduced to supporting the
warranty claimant using manual on-site methods.*

For all Product Types listed above, the factory warranty period begins when the device is first commissioned (in line with
the commissioning report) by or for the first warranty claimant. The validity of this SMA Limited Factory Warranty requires
that the device must be installed and commissioned in line with the manufactures installation manual that applies to the
device in question. If structural or unauthorized changes of the device have been made, and SMA has not requested these
changes, the SMA Limited Factory Warranty will be terminated on the date these structural or unauthorized changes were
made, regardless of the periods mentioned above. If damage has been sustained to any structurally altered devices that
were not altered at SMA’s request, the costs incurring in order to repair the damages, regardless of whether these
structural changes were cause of these damages, are not covered by this SMA Limited Factory Warranty. SMA will inform
warranty claimant in advance about this costs. The repair will be performed depending on the warranty claimant’s
consent to cover these costs.

*The SMA Limited Factory Warranty of the JMS-F Rapid Shutdown Junction Box 1500V applies exclusively to the USA.

Geographic Scope of Application

This SMA Limited Factory Warranty applies worldwide. Warranty coverage may vary in certain countries within the
geographic scope of application (see below).

Warranty Coverage

The SMA Limited Factory Warranty covers the costs incurred for repairs and/or replacement parts during the defined
warranty period as part of and in accordance with the conditions stipulated herein from the date the warranty period
begins. If a device becomes defective during the defined warranty period, the device will be (at the discretion of SMA)

• replaced with a device of equivalent value with regard to product type and age, or

• repaired on-site by SMA or a service partner appointed by SMA (when SMA reasonably concludes that the
geographical area in which the system is operated is deemed too risky to render on-site services, SMA’s obligations
to render these services for said area are suspended for the period in which such risk is reasonably deemed to
exist), or

• repaired at SMA’s premises by SMA or a service partner appointed by SMA, or

• for products with SMA Limited Factory Warranties greater than 5 years, the appropriate market value of the
defective device (which is determined by SMA based on the market value that the device would have if it were not
defective) will be reimbursed

The warranty claimant must accept a replacement device of equivalent value with regard to product type and age even if
it has cosmetic defects that do not affect energy production, or safety compliance. SMA will, at its option, use new and/or
equal to new condition parts of original or improved design in the repair or replacement of the warranty claimant’s
device.

Specific Information if SMA chooses to Supply a Replacement Device

If SMA decides to replace the device, SMA will at its discretion either send in advance a replacement device or send a
replacement device after prepayment of the value of the replacement device and the costs of delivery, or send a
replacement device after receipt of the defective device. As required by SMA, the warranty claimant must return the
defective device at its own risk in a packaging that is suitable for its transportation to an address defined by SMA that will
be located within the same country that the replacement device is shipped from. The costs for removal and replacement of
the device, as well as the transportation costs for sending the replacement device and returning the defective device
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(including, but not limited to, export certifications, inspections, and customs duties) are to be borne entirely by the
warranty claimant. However, if the device is installed in an SMA Primary Support Country, (see table below) the SMA
Limited Factory Warranty will also cover transportation costs, export certifications, inspections, and customs duties for
replacement and returned devices.

SMA will retain ownership of the replacement device that has been delivered until it receives the defective device.

If SMA has decided to request from the warranty claimant the prepayment of the value of the replacement device before
delivery of the replacement device, SMA will refund to the warranty claimant the amount received by the warranty
claimant as prepayment of the value of the replacement device once the warranty claimant has returned to SMA the
defective device and this defective device does not have any further defects not previously made known to SMA.

Should the warranty claimant return the defective device more than thirty (30) calendar days after receipt of the
replacement device, then SMA has the right to charge the warranty claimant for the cost of administering the overdue
RMA (Return Material Authorization) account. Return items will not be accepted without a valid RMA number obtained
from SMA that is clearly displayed on the returned items packaging.

Specific Information if SMA chooses to Repair a Device On-site

If SMA decides to repair the defective device on site (repair by SMA or a service partner appointed by SMA), the SMA
Limited Factory Warranty covers the repair material and repair labor costs for removal and replacement of the part or
replacement device provided however that the device is installed at ground level or a safely accessible level roof top. No
other costs — including, but not limited to, transportation, export certifications, inspections, customs duties, costs to safely
access devices installed on slanted rooftops, or for lift equipment, travel or accommodation costs, the costs of the warranty
claimant’s own employees, or the costs of third-parties that have not been authorized by SMA — are covered by the SMA
Limited Factory Warranty. However, if the device is installed in an SMA Primary Support Country (see table below),
the SMA Limited Factory Warranty will also cover transportation costs, export certifications, inspections, customs duties,
for replacement and returned parts or devices.

Specific Information if SMA chooses to Repair a Device at SMA’s Premises

If the device is to be repaired at SMA’s premises, the warranty claimant must remove the defective device and send it for
repair to SMA in Kassel, Germany at its own risk in a packaging that is suitable for the transportation. Once the device
has been repaired at SMA’s premises, SMA will return the repaired device to the warranty claimant. The costs for removal
and replacement of the device, as well as the costs for sending the device to SMA’s facilities in Kassel, Germany and
returning it to the warranty claimant including, but not limited to, transportation costs, export certifications, inspections, and
customs duties are to be borne entirely by the warranty claimant. However, if the device is installed in an SMA Primary
Support Country, (see table below), the SMA Limited Factory Warranty will also cover transportation costs, export
certifications, inspections, and customs duties for the returned and repaired device.

Specific Information on the Coverage of Other Costs

SMA will inform the warranty claimant of any costs (including, but not limited to transportation, replacement device value,
export certifications, inspections, customs duties, travel, or accommodation) that require payment in advance of the repair
action. The repair will be performed depending on the warranty claimant’s consent to cover these costs.

SMA Primary Support Countries

SMA Primary Support Countries are the following countries, however excluding their associated islands and overseas
territories:

Australia Canada Chile China EU Countries India Vatican City

Japan Jordan Liechtenstein Malaysia Mexico Monaco New Zealand
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Philippines San Marino South Africa South Korea Switzerland Taiwan Thailand

Turkey United Arab
Emirates

United States
of America

Brazil Israel

Warranty Exclusions

The SMA Limited Factory Warranty does not cover damages or performance issues that occur due to:

• Failure to observe the technical documents and manuals, and/or the protocols and/or requirements therein

• Damage related to improper handling, transportation, storage, or repackaging not provided by SMA

• Incorrect installation or incorrect commissioning not provided by SMA

• Non-SMA authorized modifications, changes, or attempted repairs

• Insufficient ventilation of the device and any consequential thermal damage

• Corrosion due to exposure to aggressive atmospheres or environmental conditions outside the scope of design

• Failure to observe the applicable safety regulations (UL, CSA, VDE, IEC, etc.)

• Incorrect use or inappropriate operation (including, but not limited to, improper forced shutdown, improper DC
ratio)

• Use of battery types not certified for operation with SMA battery inverters

• Sunny Island and Sunny Boy Storage inverters that exceed 20,000 operating hours-at-full-load (hours-at-full-load
defined as AC discharge and AC charge energy over the full operation time divided by the devices rated power)

• Accidents and external influences

• Force majeure, examples including, but not limited to: overvoltage, lighting strikes, floods, fires, earthquakes, storm
damage, pest damage and rodents damage

The items below are expressly not covered by this SMA Limited Factory Warranty:

• All items not originally sold by SMA including, but not limited to, installed cables, controllers, (rechargeable)
batteries, Current Transformers (CT), Voltage Transformers (VT), and communications devices.

• Consumables and parts of the device which are subject to regular wear and tear (including, but not limited to,
varistors, fans, surge arresters, string fuses, ESS handles, filters, (rechargeable) batteries, or overvoltage protection
devices)

• Cosmetic or finish defects which do not directly influence energy production, or degrade form, fit, function

Impact of Warranty Coverage on the (Remaining) Warranty Period

If the entire device is replaced under this SMA Limited Factory Warranty, the remainder of the warranty period will be
transferred to the replacement device. If device components are replaced or repaired under this SMA Limited Factory
Warranty, the components used will be covered by the same remainder of the warranty period as the repaired device.

Procedure to Exercise Rights under this SMA Limited Factory Warranty

The warranty claimant must notify SMA of a device fault or defect within the defined warranty period. To determine if the
device is covered by the SMA Limited Factory Warranty, the warranty claimant must – in addition to the requirements
stated below - submit a copy of the commissioning report which must include the serial number of the defective device.
SMA reserves the right to request a copy of other documents including, but not limited to, the purchasing invoice, which
must include the serial number of the device. SMA only accepts documents in the following languages: Arabic, Czech,



C
O

M
-R

ES
-G

B-
en

-5
8

6/
7

Dutch, English, French, German, Greek, Hindi, Italian, Japanese, Mandarin, South Korean, Spanish, and Thai. A certified
translation in one of the mentioned languages will also be accepted. The type label on the device must be completely
legible. If the aforementioned requirements are not fully met, SMA is not obliged to perform any obligations under the
SMA Limited Factory Warranty.

Warranty service is available by accessing SMA’s Online Support at www.SMA-Solar.com under the heading SERVICE &
SUPPORT. The warranty claimant or their electrically qualified representative must report a failure to their local SMA
Service Center using the following procedure as described below.

• Proper fault diagnosis may require a qualified service technician to be at the SMA device location and equipped
with a quality digital AC/DC voltmeter and required tools as specified in SMA device manual.

• The on-site qualified service technician may be asked to take voltage measurements and provide error codes from
the inverter.

• Additional information may be required, including, but not limited to:

– model type number

– installation site name

– original date of commissioning

– PV array configuration

– Battery manufacturer and battery type

– description of any modifications that have been performed on the inverter

• Safely remove any interface option modules from the inverter to be returned, and retain them for reinstallation on
the replacement device.

• SMA will provide instructions for proper return or disposal of the defective device.

• If no failure is found when the device is tested by the SMA Service Repair Department, the warranty claimant may
be charged an inspection fee and transportation costs.

If and to the extent services are to be rendered by SMA free of charge in accordance with this SMA Limited Factory
Warranty, these are only free of charge if and to the extent the course of action is agreed with and confirmed in writing
by SMA in advance. Written documents and electronic messages, including, but not limited to, fax or e-mail, satisfy the
requirement that confirmation be given in writing. All costs incurred by the warranty claimant to exercise its rights under
this SMA Limited Factory Warranty shall be borne by the warranty claimant.

Final Validity

The rights mentioned in this SMA Limited Factory Warranty reflect the exclusive rights of the warranty claimant in
accordance with this SMA Limited Factory Warranty. No other claims — including, but not limited to, claims for
compensation for direct or indirect damage caused by the defective device, claims for compensation for costs arising from
disassembly or installation, and/or loss of power production or profits — are covered by the SMA Limited Factory
Warranty. If the warranty claimant requests unnecessary or unjustified service work and/or SMA replacements under this
SMA Limited Factory warranty, SMA shall be entitled to invoice the warranty claimant for the costs incurred as a result.

Applicable Law and Place of Jurisdiction

(1) All claims arising from or in connection with this SMA Limited Factory Warranty are subject to German law with the
exclusion of the United Nations Convention on Contracts for the International Sale of Goods (CISG). However, if
the warranty claimant is a consumer as defined in Art. 6 of Regulation (EC) No 593/2008 and SMA has (i) either
pursued our commercial or professional activities in the country where the consumer has his habitual residence, or
(ii) by any means, directed such activities to that country or to several countries including that country, and (iii) this
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SMA Limited Factory Warranty falls within the scope of such activities, then the choice of German law as stated in
this paragraph does not have the result of depriving the consumer of the protection afforded to him by provisions
that cannot be derogated from by agreement by virtue of the law of the country where the consumer has his
habitual residence.

(2) Kassel, Germany, is the exclusive place of jurisdiction for all disputes arising from or in connection with this SMA
Limited Factory Warranty provided that the warranty claimant is a Merchant, a legal entity under public law or
special assets under public law.

(3) In the event the claimant is a consumer, whose residence or habitual residence is in the European Union or in
Countries which are contracting parties to the Agreement on the European Economic Area, the following shall
apply: SMA is principally in favor to attend a dispute settlement procedure at the General Consumer Conciliation
Body of the Centre for Conciliation in Germany: Allgemeine Verbraucherschlichtungsstelle des Zentrums für
Schlichtung e.V., Straßburger Str. 8, 77694 Kehl.

For more information, please visit the "Service" section of our website at www.SMA-Solar.com



Unirac, Inc. • www.unirac.com

1411 Broadway Blvd. NE • Albuquerque, NM • 87102-1545 • Ph: (505) 242-6411 • Fax: (505) 242-6412

MANUFACTURER’S LIMITED PRODUCT WARRANTY

Unirac, Inc., (“Unirac”) warrants to the owner (“Owner”) of the original installation site (“Site”) and the transferees permitted herein that any of
the Products, defined as components designed and manufactured by Unirac (excluding plastic wire management clips) and installed at the Site
(“Products”) shall be free from defects in material and workmanship which substantially impair their ability to perform their intended function, as
referenced in the Unirac Product Information, for a period of twenty five (25) years - except that any factory-applied finish is warranted to be free
from substantial manufacturing-related visible peeling or cracking or chalking under normal atmospheric conditions for a period of only five (5)
years (“Finish Warranty”) - from the earlier of 1) the date the installation of the Product at the Site is substantially complete, or 2) 120 days after
the purchase of the Product by the original buyer of the Product (“Warranty Period”).

WARRANTY TRANSFERENCE

Owner may not transfer this Warranty except to subsequent owners of the Site. Proof of purchase is required for any warranty claim.

FINISH WARRANTY LIMITATIONS
The Finish Warranty does not apply to any issues caused by foreign residue deposited on the finish, or an installation in atmospheric conditions
more corrosive than normal conditions. The Finish Warranty is VOID if the practices specified by AAMA 609 & 610-02 — “Cleaning and
Maintenance for Architecturally Finished Aluminum” (www.aamanet.org) are not followed.

WARRANTY LIMITATIONS
This Limited Warranty covers only the Product, and not PV modules, electrical components and or wiring used in conjunction with the Product
or any other goods, equipment or materials not designed and manufactured by Unirac. Goods which may be sold by Unirac, but which are not
designed or manufactured by Unirac are not warranted by Unirac, are sold only with the warranties, if any, of the original manufacturers thereof.
This warranty does not cover damage to the Product that occurs during its shipment, storage, installation or use, or from force majeure acts
including fire, flood, earthquake, storm, hurricane or other natural disaster, war, terrorist activities, acts of foreign enemies and criminal acts. This
warranty does not cover damages or problems caused by the connection to or use of alternative materials not purchased from Unirac. This Limited
Warranty shall be void if A) installation of the Product is not performed in accordance with the Unirac Product Information and all national, state
and local laws, codes, ordinances and regulations, B) if the Product has been modified, repaired, or reworked in a manner not previously
authorized by Unirac in writing, or C) the Product is installed in an environment for which it was not designed, each as determined by Unirac in its
sole discretion.

WARRANTY CLAIMS
If, within the Warranty Period, Unirac is notified in writing of an alleged non-conformity and if the Product shall be proven at Unirac’s sole
discretion to be nonconforming with this warranty, then Unirac shall repair, provide a refund of the purchase price of, or provide a replacement for
the nonconforming Product, or any nonconforming part thereof, at Unirac's option. Any such repair, refund or replacement does not alter or
extend the original Warranty Period. Unirac’s aggregate liability for all warranty claims shall not exceed the original purchase price of the
nonconforming Product. Owner shall bear all costs of shipment or transportation related to the repair or replacement of the nonconforming
Product. Such repair, replacement or refund shall be Owner’s sole remedy and Unirac’s entire liability for any breach of this warranty and shall
fulfill all of Unirac’s obligations with respect to the Product and all warranty claims.

EXCEPT AS EXPRESSLY SET FORTH HEREIN, UNIRAC MAKES NO REPRESENTATION ORWARRANTY OF ANY KIND WHATSOEVER AND HEREBY
DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THE IMPLIEDWARRANTIES OFMERCHANTABILITY, NON-INFRINGEMENT,
FITNESS FOR A PARTICULAR PURPOSE, COURSE OF DEALING AND USAGE OF TRADE.

UNIRAC SHALL NOT BE LIABLE FOR LOSS OF USE, REVENUE OR PROFIT, OR FOR DIRECT, INDIRECT, SPECIAL, PUNITIVE, LIQUIDATED, INCIDENTAL
OR CONSEQUENTIAL DAMAGES, OR FOR ANY OTHER LOSS OR COST OF A SIMILAR TYPE, OR FOR CLAIMS BY OWNER FOR DAMAGES OF OWNER OR
OWNER’S CUSTOMERS, CLAIMS OF THIRD PARTIES OR INJURY TO PERSONS OR PROPERTY ARISING OUT OF ANY DEFECT OR NONCONFORMITY IN
THE PRODUCT COVERED BY THIS WARRANTY, EVEN IF CAUSED BY THE NEGLIGENCE OF UNIRAC. ALL SUCH DAMAGES AND EXPENSES ARE HEREBY
EXCLUDED.

EFFECTIVE DATE: FEBRUARY 14, 2022


